REQUESTS FOR COUNCIL ACTION/DISCUSSION

Finance Committee

22-207-9/26 — Budget Amendments
29.208-9/26 — Amend Code Sec. 505.07 — Cruelty to Animals Generally (a)

29-209-9/26 ~ Grant Application — Body-Worn Cameras - Police

29.210-9/26 — Master Services Agreement w/ Medina County Port Authority — Fiber Circuit
29.911-9/26 — Revocable Use Permit — Fencing & Stairs on City Parking Lot Property
99.212-9/26 — ARPA Funding for Permanent Supportive Housing Approval
22.213-9/26 — Donation to Farmers and Hunters Feeding the Hungry '
22.214-9/26 — Resolution of Support — Champion Creek Connector Project
22.915-9/26 — Increase Exp. — Kokosing P.O. 2022-689 — Service Dept.

29.216-9/26 ~ Storm Water Operation and Maintenance Agreement — Taco Bell
29.217-9/26 — Bids, Job #1124: Fire Station #1 Parking Lot Replacement
22.218-9/26 — Bids, Job #1097: City Railroad Drainage & Crossing Improvements
92.219-9/26 — Easements — Gates Mills Bridge Replacement

29.220-9/26 — Increase P.O. #2022-1083, Emergency Railroad Repair '
29.221-9/26 — ARPA — Approve Small Business Workforce Assistance Grants
29.222.9/26 — Increase P.O. #22-1077 to $24,000 — Fire Dept.

22.923.9/26 — Amend S&B Code, Chief Building Official Compensation

9/26/22
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. FINANGE COMMITTEE
LGOUNCIL %
' TRANSFER OF
_FROM ACCOUNT | TO ACCOUNT EXISTING UNAPPROPRIATED
ACCOUNT NUMBER DESCRIPTION AGCOUNT NUMBER' DESCRIPTION AMGUNT APPROPRIATION FUNDS
Open Spaces -
104-0310-52216 9/11 Memorial - $2,408.85 X
Contraciual Sves - .
EXPLANATION:

Agcept chack # 60758 from Bunker Bt Golf Gourse, Inc for 9/11 Memorisl

an behalf of the CLE UA employees and guesls

MAYOR'S ARPROVAL:
(WHEN NECESSARY)

COUNCIL/COMMITTEE ACTION:

APPROVED:
DENIED:
RETURNED FOR EXPLANATION:

RETURNED TO USE EXISTING AGCOUNT FUNDS:
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TRANSEER OF
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ACCOUNT NUNMBER DESCRIPTION ACCOUNT. NUMBER DESCRIPFION AMOUNT AFPROPRIATION FUNDS
161-0705-51131 Unlform/Clothing 5,000.00 ;{
Total increases ta fund:
H otal reductions to fund:
Total transfers within fund: 5,000.50
EXPLANATION:

Create o riew line item for the Probatioa Shrdces fund toy purchase uniforms.
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FINANCE COMMITTEE X :
COUNCIE X
. TRANSFER OF .
FROM ACCOUNT TG ACCOUNT ] ENSTING UNAPPROPRIATED
ACGOUNT NUMBER . DESCRIPTION. ACCOUNT NUMBER DESCRIPTION AMOUNT APPROPRIATION FUMDS
154-6705-53315 Tools/Minar Equip 1,725.00 . ){ )
4
Totsl increases to fund:
Total reductions ta fung:
Total transfers within fuad: 1,725.40
EXPLANATION:
This appropriation adjusiment is ta cover Probation Services case managemventiysiem anrual seaport 0CsS fes. —]
AN AN

-DEPA;RTMENT HEAD: ( '-.( OQBU{{ O DATE: C{\‘ -7 -

MAYOR'S APPROVAL:
{WHEN HECESSARY) ) DATE:

APPROVED!

DEMIED:
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REQUEST FOR APPROPRIATION ADJUSTMENT

TYPE OF ADIUSTMENT —
{CHECK DME] ADMINISTRATIVE {Finance use only}
FINANCE COMMITTEE X
COUNCIL X
TRANSFER OF
FROM ACCOUNT TC ACCOUNT EXISTING UNAPPROPRIATED
AGCCOUNT NUMBER DESCRIPTION ACCOUNT NUMBER DESCRIPTION AMOUNT APPROPRIATION FUNDS REASON
Medina Hosp/Cle Clinle
514-0541-56612 Sanititaion - refunds 344,265,00 % refund
to cover costs of new
588-0714-50111 Computer Fund/ Wages 50,000,020 - A dept
Computer Fund / tools & to cover costs of new
£88-0714-53315 minor 25,000,00 X dept
001-0707-56615 igen adm - adv cub 75,000.00 * te covet adv to it fund
139-0460-50111 139-0460-52215 48,720.00 X to adj approptiations
171-0743-52214 171-5110-53313 33,660.00 X to adj arpa acsis
171-0743-52214 171-0610-54411 58,300.00 X to adj arpa accts
547-0650-52214 547.0650-5011% 5,006.00 X adj alrport accts to cover
547-0650-52214 547-0650-50112 2,000.00 X adj airport accts to cover
547-0650-52214 547-0650-51121 1,000.80 X adi alrport accts to cover
547-0650-52214 547-0650-51125 560.00 X ad] airpert accts to cover
Total Increases to fund:
Total reductions to fund:
Total transfers within fund:
EXPLANATION:
DEPARTMENT HEAD: Keith Dirham / Lort Bowars DATE: 9/20/2022
MAYOR'S APPROVAL:
DATE:

{WHEN NECESSARY)

COUNGHL/COMMITTEE ACTION:

APPROVED:
DENIED:

RETURNED FOR EXPLANATION: -
RETURNED TO USE EXISTING ACCOUNT FUNDS:
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REQUEST FOR COUNCIL @I‘ION PP o RoA 2 208920

FROM: Mayor Hanwell Committee: ?;} Ngnel
DATE: September 2, 2022 -

SUBJECT: Amend Section 505.07 Cruelty to Animals Generally (a)

SUMMARY AND BACKGROUND:

Respectfully request Council authorization to amend Section 505.07 (a) of the Codified Ordinances
to avoid potential conflict with Draft Ordinance 505.11 Hunting Prohibited (a)(1).

505.07 CRUELTY TO ANIMALS GENERALLY.

(a) Exceptas permitted by 505.11, No person shall: ,
(1) Torture an animal, deprive one of necessary sustenance, unnecessarily or cruelly beat, needlessly mutilate or

kill, or impound or confine an animal without supplying it during such confinement with a sufficient quantity of good
wholesome food and water, . : :
{2} Impound or confine an animal without affording it, during such canfinement, access to shelter from wind, rain,
snow or excessive direct sunlight if it can reasonably be expected that the animal would otherwise become sick or in
some other way suffer. This subsection (a)(2) does not apply to animals impounded or confined prior to slaughter. For
the purpose of this section, "shelter" means a man-made enclosure, windbreak, sunshade or natural windbreak or
sunshade that is developed from the earth's contour, tree development or vegetation; :

(3) Carry or convey an animal in a cruel or inhuman manner;
(4) Keep animals other than cattle, pouitry or fowl, swine, sheep or goats in an enclosure without wholesome

exercise and change of air, nor feed cows on food that produces impure or unwholesome milk;
(5) Detain livestock in railroad cars or compartments longer than twenty-eight hours after they are so placed
without supplying them with necessary food, water and attention, nor permit such livestock to be so crowded as to

overlie, crush, wound or Kill each other.
(b) Upon the written request of the owner or person in custody of any particular shipment of livestock, which written

request shall be separate and apart from any printed bill of lading or other railroad form, the length of time in which -
such livestock may be detained in any cars or compartments without food, water and attention, may be extended to
thirty-six hours without penalty therefor. This section does not prevent the dehorning of cattle.

(ORC 959.13) A
(c) Whoever violates this section is guilty of a misdemeanor of the second degree. in addition, the court may order

the offender to forfeit the animal or livestock and may provide for its disposition including, but not limited to, the sale of
the animat or livestock. If an animal or livestock is forfeited and sold pursuant to this subsection, the proceeds from the
sale first shall be applied to pay the expenses incurred with regard to the care of the animal from the time it was taken
from the custody of the former owner. The balance of the proceeds from the sale, if any, shall be paid to the former

owner of the animal. (ORC 959.99(D))

“*Panding review and épprova[ from the law director.

Estimated Cost: N/A
Suggested Funding: , ,
« sufficient funds in Account No.

« transfer needed from Account No.
to Account No.

« NEW APPROPRIATION needed in Account No.
Emergency Clause Requested: No
Reason: .

COUNCGIL USE ONLY:
Committee Action/Recommendation:

Ord./Res.

Council Action Taken:
‘Date:



REQUEST FOR COUNCIL ACTION | | No. QLA 9 -209-7 g 2l
Committee ?} n&n w

From: POLICE DEPARTMENT Mayor’s Initials:
Chiﬁd?d R. Kinney
V / &/ Guidelines: See information on back of form
{Signature) '

Date: 9/9/22

Subject: Body-Worn Camera (BWC) Grant

Summary and Background:

Medina Pelice Department respectfully requests Council’s approval to apply and receive $40,921.59 in
OCJIS funds to; purchase twe additional redactive software licenses through Motorola and, fend records
personnel salaries that correlate with the time spent redacting BWC footage. Public records request for
BWC footage is steadily increasing. Currently we have one redactive license allowing single user access.
Additional licenses will aliow more efficient response time to requests by providing access to multiple

users in the software at one fime.

Estimated Cost:

Suggested Funding: 0.0

Sufficient Funds in Account:

Transfer Needed From: To:
New Appropriation Needed: N/A

Account No:

Emergency Clause Requested:

No @es, reason: Application deadline is September 8, 2022

Council Use Only:

Commiitee Recommendation:

Ord./Res.No:

Council Action Taken:
Pate:
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STATEOF OHIO
BODY-WORN CAMERA GRANT PROGRAM

2022
REQUEST FOR PROPOSALS
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OFFICE OF CRIMINAL JUSTECE SERVICES
1970 West Broad Street, P.O. Box 182632
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OFFICE OF CRIMINAL JUSTICE SERVICES

State of Ohio Body-Worn Camera Grant Program

Office of Criminal Justice Servives

OCJS and Body-Waorn Camera (BWC) Grant Program 1
What to Expect 1
Eligible Applicants 2
Bidders Training 2
Program Purpose 2
Requirements of the BWC Grant Program 2
Proposal Compaonents Checklis;{. - 3
Format and Submission 3

4

BWC Grant Program Application Requirements



0CJS AND THE BODY-WORN CAMERA GRANT PROGRAM

The Ohio Office of Criminal Justice Services (OCIS) is a division of the Ohio Department of Public
Safety. By statute, OCIS is the lead justice planning and assistance office for the state,
administering millions of dollars in state and federal criminal justice funding every year. OCIS also
evaluates programs and develops technology, training, and products for criminal justice
professionals and communities. Governor Mike DeWine has designated OCJS to administer the

2021 Chio Body-worn Camera Grant Program (“BWC Grant Program”).

Law enforcement agencies are increasingly using body-worn cameras to serve a multitude of
functions: to improve evidence collection, to train officers, to strengthen officer performance and
accountability, to enhance agency transparency, and to document and investigate encounters
between police and the public. In 2021, at the request of Governor Mike DeWine, $10 million was
set aside in the state budget to help outfit law enforcement officers across the state with body
cameras, in an effort to achieve Governor DeWine’s goal “that most, if not all, law enforcement
agencies in the state will establish a body camera program with the heip of this grant funding.”
(Governor DeWine press release, Feb 3, 2021).

WHAT TO EXPECT ‘
For technical assistance on any part of the BWC Grant Program application, call OCIS at

614.466.7782 or 888.448.4842 and ask to speak o a Grants Coordinator. Regional contacts:
www.ocjs.ohio.gov/grants.stm. OCIS staff are working remotely and emails are recommended for

a guicker response.

Application. No match is required. Agencies may submit only one application per subrecipient.

Funding amount. There is no funding cap; however, funding is limited. While grant funds can be
used for various expenses related to implementing an agency’s body worn camera program, funds
will be prioritized for agencies that do not currently have a body camera program.

Review. OCJS staff and externai criminal justice professionals competitively review grant proposals
using an established process discussed in the “Proposal Narrative” section below. Reviewers
assure that project budget costs are allowable and directly relate to the program. OCIS conducts
internal compliance reviews of funded projects, assessing the timeliness and thoroughness of their
financial and programmatic reporting. The OCJS Executive Director makes final funding
recommendations and the Director of the Ohio Department of Public Safety approves them.

Award notification. Projects will be notified and required to complete ail forms and pre-award
conditions electronically through the Online Grants Management System. Subrecipients must
complete all forms before final approval can be made. Law enforcement agencies MUST be
certified on the Body-Worn Camera standard developed through the Ohio Collaborative on
community-Police Relations, or be actively working to become certified.

Length of funding. All awards will be for 12 months of funding, operating from luly 1, 2021 to June
30, 2022. - : '



ELIGIBILE APPLICANTS
Local law enforcement agencies are eligible to apply as the implementing agency. The unit of local

government must serve as the official subrecipient {e.g., tOWnship/viiIage/city/county).

BIDDERS TRAINING.
A voluntary Bidders Training webinar for the 2021 BWC Grant Program will take place at 10 a.m.

Friday Sept. 10. The training will provide information helpful for both the application preparation
and review process. Please register for the webinar here.

0CIS hosted a panel discussion with police chiefs from across Ohio to discuss “How to Impiement
~ a Body Worn Camera Program.” View the panel discussion here.

PROGRAM PURPOSE : .
Law enforcement agencies must use BWC Grant Program funds to support the creation of an

agency BWC program or to expand/update an agency's existing BWC program. Priority will be given
" to outfitting officers who regularly interact with the public that do not currently have functional

cameras.

Grant funds can be used to purchase the following:
e Body cameras (dashboard cameras are excluded) and related hardware and software for
officers who regularly interact with the public
e BWC-related hardware and software
e Video storage mechanisms (Examples: sexver, cloud service)
¢ Redacting software/service
o Editing/tagging software
e T costs to support the program
e Consuitant fees for camera programming and storage set up
s Maintenance and support fees
e Contract/consultant for programming/%nstallation, training, technical assistance
e Personnel costs
S Related to program administration, inciuding but not limited to purchase, .
installation, training, policy development '
o Related to video support, including but not limited to reviewirig/redacting video
footage, storing/copying video footage
o Reiated to responding to FOIA requests
e Other body-worn camera related expenses not identified above must be justified

OCJS encourages agencies to have an implementation plan for the body worn camera program.
For technical assistance in developing a pian or reviewing a plan please contact OCJ3.

REQUIREMENTS OF THE BWC GRANT PROGRAM
iaw enforcement agencies applying under this solicitation must be in compliance with crime

statistics reporting, using the Ohio Incident-Based Reporting System (OIBRS) or the FBI's NIBRS
Collection Application (NCA), per Chio Revised Code Section 5502.62{C)(6) :




Additionally, in order to receive BWC Grant Program funds, law enforcement agencies must:

e Be certified on the Body-Worn Camera standard developed through the Chio Collaborative
on Community-Police Relations. Agencies that apply for BWC grant funds but are not yet
certified will have a pre-award condition requiring certification prior to the grant being
awarded. ' , A

e Discuss in the Narrative how the agency works/will work with allied criminal justice
agencies and the community in developing/implementing the agency’s BWC program.

o Describe in the Narrative a sustainability plan that describes how the agency pians to
support a BWC program beyond the life of this grant.

e Describe in the Narrative the required officer and supervisor training on BWC policy and

use.

PROPOSAL COMPONENTS CHECKLIST
Use the following checklist as a general guide for submitting proposals to OCIS. Read the entire

REP before completing and submitting proposals.

1 Title Page
L} Narrative -

0} Budget

FORMAT AND SUBMISSION
Applicants must submit proposals online through the Online Grants Management System, by 5 p.m.

EST on October 8. Please visit www.ocjsgrants.com. OCISwill not review late applications or consider
them for funding. Failure to follow the specified application requirements will also disqualify
applications from review and consideration for funding.

IMPORTANT: Applications must be in the “APPLICATION SUBMITTED” status in the Online Grants
Management System to be considered for funding. Designated Project Directors will receive an
email confirmation that the application has been submitted. ‘

Agencies that registered for the Online Grants Management System previously should use the
same username and password information for this application. OCIS will deny duplicate

 registration requests. For more information on how to access the application portion of the Online
Grants Management System, use the application manual located at www.ocisgrants.com.

Eor technical assistance on any part of the BWC applitation, call OCIS at 614.466.7782 or
888.448.4842 and ask to speak to your Grants Coordinator. Regional contacts:
: www’.ocis.ohio.gov/grants.stm. OCJS staff are working remotely and emails are recommended for

a quicker response.




OHIO BWC GRANT PROGRAM
APPLICATION REQUIREMENTS

NARRATIVE (Limited to characters)
Please address ALL of the following items in the narrative. Grant reviewers will evaluate the

narrative in terms of how clearly and completely the application responds to the items below.

Community and Agency Demographics

= Describe the community being served by the agency, including:
u  Population size of the community served
= Countylies) in jurisdiction
u  Percentage White/Black/Other
u  Percentage Hispanic/non-Hispanic
a Provide details about the faw enforcement agency, including:

s The total number of sworn officers in the agency
«  An estimate of the number of sworn officers who have patrol duties or who

interact regularly with the public
a  Number of sworn officers on duty during largest shift

Description of the BWC Program

If vour agency is developing a new BWC program, please respond to the following:

s How many cameras do you wish to purchase with these funds?
s What is the make (manufacturer) and model of the camera the agency wishes to purchase,
if known? '

= How many officers will you equip with these cameras? If officers will be sharing cameras,

describe the process for doing so.

= \Which officer position(s) will be the recipients of body cameras (patrol, investigation,
traffic enforcement, community relations, other)?

w |ist any ancillary equipment and/or software you wish to pay for with this grant, and
describe how this equipment/software relates to implementing a BWC program.

m List any anciflary services/personnel you wish to pay for with this grant, and describe how
these services/personnel relate to implementing a BWC program.
« Do you have a BWC policy in place or are you currently developing a policy?
= What external criminal justice entities {e.g., judges, prosecutor offices, etc.} have been
involved or consulted in developing your BWC program?
= \What community-based persons or entities have been involved or consulted in developing
the agency’s BWC program? :
= How will the agency handie the administrative components of video support, such as
reviewing/redacting footage and storing/copying footage? ‘



= How will the agency respond to Open Records Act requests for footage?

= How will your agency sustain the BWC program after this grant ends?

If your agency is_expanding or updating_its current BWC program, please respond to the

following:
s Number of cameras the agency currently has in operation:

» Make {manufacturer} and model of the agency’s current cameras, and the year they were

purchased:

= {fyou plan to replace existing cameras, briefly explain why {e.g., cost, quality, ease of use,
etc.):

= The primary role of officers who currently wear cameras {(€.8., patrol, investigation, traffic
enforcement, community relations, other):

s How the agency currently stores video footage (e.g., server, cloud service). If the agency
plans to use these fu nds to change how they store footage, briefly explain why (e.g., cost,

quality, ease of use, etc.): _
a How the agency currently handles the administrative components of video support, such
as reviewing/redacting footage and storing/copying footage.

s How the agency currently responds to FOIA requests for footage.
= Will funds from the BWC gfant program be used to purchase cameras?
a | YES, answer the following:

o How many camerés do you wish to purchase with these funds?

o What is the make (manufacturer) and maodel of the camera the agency wishes to
purchase, if known?

o How many officers will you equip with these cameras?
o |f officers will be sharing cameras, describe the process for doing so.
o The purpose of purchasing these cameras is: {check ali that apply)

= To provide cameras to additional officers who do not currently have cameras

w  To replace existing cameras

o Which officer positions will be the recipients of body cameras {patrol, investigation,
traffic enforcement, community relations, ather)? :

» List any ancillary equipment and/or software you wish to pay for with this grant, and
describe how this equipment/software relates to implementing a BWC program:

= |ist any ancillary services/personnel you wish to pay for with this grant, and describe how
these services/personnel relate to implementing a BWC program:

= How will your agency sustain the BWC program after this grant ends?



‘ _ REQUEST FOR COUNCIL ACTION
From: . Sgt. Darin Zaremba - IT No. LA 32 =2{0 «4}[/‘2-(9

Date: September 13, 2022 | ' Committee: ﬁﬂm

Subject: Master Services Agreement w/ Medina County Port Authority

Summary and background:

Extend fiber circuit from City of Medina data center to Garfield Elementary School. Transport
point to point is $700 per month. Service Agreement is for 36 months and has been reviewed

and approved by the Law Director

Estimated Cost: _ $25,200.00

Suggested Funding:
Sufficient Funds in Account: 388-0714-53315

Transfer Needed From:
To:
New Appropriation Needed into Account:

Emergency Clause Requested: | Y{;(\ No

Reason:

COUNCIL USE ONLY:
Committee Recommendation:

Ord./Res.:
Date:
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MASTER SERVICES AGREEMENT

THIS MASTER SERVICES AGREEMENT is effective when signed by both Parties (“Effective Date”)
by and between the Medina County Port Authority, an Ohio corporation/company (“MCPA”), whose principal
place of business is located at 144 N. Broadway Medina, OH 44256, and is subject to the Ohio open information
act, and The City of Medina (“Customer”), whose place of business is located at 132 N. Elmwood, Medina, OH
44256. Customer and MCPA are referred to herein individually as “party” and collectively as the “Parties.”

WITNESSETH:

WHEREAS, MCPA owns or operates communications and related facilities and is in the business of
providing communications services; and

WHEREAS, Customer wishes to purchase transport services from MCPA, and MCPA wishes to provide
transport services to Customer, pursuant to the terms and conditions of this Agreement,

NOW, THEREFORE, in consideration of the mutual promises and covenants herein contained and other
- good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties hereby

mutually agree as follows:

1. DEFINITIONS

The following capitalized terms shall have the following meanings for the purpose of this Agreemeﬁt. Additional
definitions may be found within the attached Exhibit(s):

(a) “Acceptance” of “Accepted.” Customer will be deemed to have given its “Acceptance”
or to have “Accepted” a Circuit on the carliest date of: (i) when testing pursuant to Exhibit C has been successfully
completed and Customer has affirmatively accepted the Circuit in writing, in the manner set forth in Exhibit C;
(ii) when Customer puts the Circuit into commercial use; or (iii) five (5) days past the date of the applicable
Connection Notice, unless Customer notifics MCPA within such period that the applicable Services do not
conform to the Technical Specifications in all material respects. '

(by - “Access Service Requesi” or “ASR” shall mean the written order executed by Customér
which delineates the type of Service, quantity of Circuits, Points of Termination, MRCs, NRCs, ASR Term, Start
of Service Date and other information necessary for MCPA to provide Service to Customer. An ASR shall be

deemed incorporated herein if and when it is agreed to by MCPA’s issuance of 4 FOC as set out in this Agreement.

(c) « A ffiliate” of a Party shall mean any person that directly or indirectly owns or controls,
is owned or controlled by, or is under common ownership or control with such Party. Person shall mean any
individual, partnership, corporation, company, limited liability company, association, or any other legal entity
authorized to transact business in any state in the United States.

(D) “Agreement” shall mean this Master Service Agreement, including any schedules,
appendices, Exhibits and documents such as accepted ASRs attached hereto and made a part hereof, or
incorporated herein by reference as well as any written amendments to this Agreement which have been signed

by the duly authorized representatives of the Parties.

(e_j «ASR Term” shall mean the minimum period of time specified in an ASR for which
Customer commits to purchase and MCPA commits to supply the Service specified in the ASR.



“Cireuit” shall mean a transport service between an originating and terminating location
with a defined bandwidth and class of service.

(g) “Confidential Information” shall have the definition set forth in Section 9.

(hy  “Connection Notice” shall have the definition set forth in Exhibit C.

(i) “Customer Reseller” shall have the definition set forth in Section 12.1.

()] “Default” shall have the definition as set forth in Section 8.

k) “Pesign Layout Record” or “DLR” means a document containing technical information
which specifies MCPA’s cirenit identification and appropriate interconnection information.

)] “Emergency Maintenance” shall mean maintenance which, if not accomplished
promptly by MCPA, could result in a serfous degradation or loss of Service to Customer.

(m)  “End User” means an end user of Customer whose traffic Customer will carry via the
Service.

(n) “Firm Order Confirmation” or “FOC” shall mean an order confirmation document in -

which MCPA commits to the Start of Service Date or other date agreed upon by the Parties and other terms of the
ASR. :

. (0)  “Firm Order Confirmation/FOC Date” shall mean the date that has been identified as
the installation date in the FOC. ' '

(p) “Market” shall mean the MCPA geographic service area as set forth in the applicable
ASR.

(qQ) “Monthly Recurring Charges” or “MRC” shall mean a charge for Services to be
invoiced and paid on a monthly basis. '

(r) “Network” shall mean the communications network of one of the Parties, as the context
of the provision requires or as contemplated under this Agreement.

(s) “Non-Recurring Charges” or “NRC” shall mean a charge for Services to be invoiced

and paid on a one-time basis.

(t)  “Planned Service Outage” shall mean any Service Outage caused by scheduled
maintenance or planned enhancements or upgrades to MCPA’s Network and either (i) agreed to in writing by -
Customer’s operations group via e-mail or other means, such agreement not to be untreasonably withheld, provided
the scheduled maintenance or planned enhancements or upgrades are performed within the hours of 12:00
- midnight and 6:00 AM local time, unless otherwise agreed by the Parties, or (ii) in the case of Emergency
Maintenance, MCPA’s operations group provides as much prior notice as practicable, via e-mail or other means.

(w) «point of Termination” shall mean the particular location within the applicable
Customer Mobile Switching Center (“MSC”) or other Site within the Market to be served, as specified in the
applicable ASR, where MCPA’s responsibility to provide MCPA Equipment and Service ends and where
Customer’s Network and Customer’s responsibilities begin. '



V) “Service(s)” shall mean transport sel'vfce(s) provided by MCPA under this Agreement.

W “Gepyvice Commencement Date” shall mean the date upon which a Circuit is Accepted.
P ‘ P

(x) “Gervice Outage” shall have the definition set forth in Section 15.4.
) «Gite” shall mean the premises of Customer or an End User at which a Point of

Termination is located.

(z) «Start of Service Date” for a particular Service, shall be the date requested by Customer
for in-service as indicated on the ASR.

_ (aa)  “Technical Specifications” shall mean the performance specifications for each Service,
which are set forth in the attached Exhibit A, as amended by MCPA from time to time upon. thirty (30) days

written notice to Customer.

(bb)  “Term” shall have the definition set forth in Section 5.
(cc)y  “Trouble Ticket” shall have the definition set forth in Section 15.2.

(ddy “MCPA Equipment” shall have the definition set forth in Section 16.1.-

7. ORDERING, PROVISION AND USE OF SERVICES

2.1 ASRs. Customer may from time to time throughout the Term place orders for specific Services
by the execution and delivery to MCPA of an ASR in the form attached as Exhibit D to this Agreement. MCPA
“shall use commercially reasonable efforts to notify Customer in writing of its acceptance or rejection of the ASR
within one (1) business day. If MCPA desires to provide the Services requested in the ASR, MCPA will issue to
Customer a FOC referencing the applicable ASR within (2) two business days after ASR acceptance by MCPA.
Each ASR will be effective and binding on the Parties only upon issuance of the FOC, and will become part of
this Agreement only to the extent that it specifies the type of Services, quantity of Circuits, Points of Terminatiomn,
MRCs, NRCs, Start of Service Date (provided it is the same date as the FOC Date), ASR Term, and other
information necessary to MCPA fo provide Services. Any terms and conditions that are typed, printed or
otherwise included in any ASR that conflict or are inconsistent with the terms of this Agreement will have no
force or effect. The parties agree that Customer may submit ASRs to MCPA via e-mail, facsimile, an Internet-
based system established by MCPA, or by any other electronic system as agreed to between the Parties.

2.2 Desien Layout Record. At Customer’s request, MCPA will provide Customer with a DLR no
less than five (5) days prior to MCPA’s scheduled testing date. '

2.3 Provision of Services. Subject to the terms and conditions of this Agreement, MCPA shall,
directly or through one or more of its Affiliates, provide Customer the Services pursuant to written ASRs accepted
in accordance with the terms and conditions ofthis Section 2. Notwithstanding the provision of Services through
one or more of its Affiliates, MCPA shall in all instances remain fully financially responsible for such Services

hereunder as if MCPA were providing the Services itself.

24  Use of Services. Both Parties, including Customer’s use of the Service (including all content
transmitted via the Service), shall comply with all applicable laws and regulations and the terms of this Agreement
in connection with the performance of their respective obligations hereunder. Customer shall not use, or permit
the use of the Service, in a manner that will impair MCPA’s network ot facilities or the ability of other MCPA.
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customers to use MCPA’s services. As between the Parties, Customer is solely responsible for (a) all use (whether
or not authorized) of the Service, which use shall be deemed Customer’s use for purposes of this Agreement; and
(b) all content that is stored or transmitted via the Service. Customer will provide MCPA reasonable advance -
written notice of any order for Service to be provided to a governmental entity. The Parties acknowledge and

agree that unless otherwise expressly agreed in writing by an authorized representative of MCPA, MCPA will not

be bound by any flow-down clause imposed by a governmental entity.

3. BILLING AND PAYMENT

31 - MRCsand NRCs. The MRCs and any applicable NRCs payable by Customer for each Service
shall be set forth in another document agreed upon by the Parties (e.g., an ASR) and shall be paid after being
invoiced as provided below. Customer agrecs to pay any charges for the Services that are not disputed in good
faith in accordance with Section 3.4 within thirty (30) days after the date of the invoice (the “Due Date”) in
immediately available funds, ACH or via company check to the address set forth in Section 17. MCPA shall
provide Customer with reasonably requested information for bill validation including, but not limited to, the
number of Circuits, any applicable Service codes, and charges for each Service. :

3.2 Commencement of Billing. As compensation for the Services provided by MCPA, Customer
shall pay the MRCs and all applicable NRCs, beginning on the Service Commencement Date. Notwithstanding
the foregoing, in the event of a delay in activation of Service under an ASR is due to material delays or failures
by Customer, a Customer Reseller or an End User, MCPA shall be permitted to commence billing on the FOC
Date for the applicable Service provided that MCPA is able to perform / to deliver such Service in all material

respects.

33 Interest. Unpaid amounts that are not disputed in good faith in accordance with Section 3.4 are
subject to interest, not to exceed 1.5% monthly, charged by MCPA on the balance not paid by the Due Date,
calculated on a daily basis from the first day when said amount became due and owing until paid. If the interest
rate exceeds the maximum rate allowable by law, then the interest rate shall be equal to the maximum rate allowed
by law. Customer shall also be responsible for all costs of collection (including reasonable attorneys' fees) to

collect undisputed overdue amounts.

34 Billing Disputes. In the event Customer disputes any billing by MCPA, Customer shall notify
MCPA in writing with an explanation for the dispute, and shall nevertheless pay all charges not disputed in good
faith by the Due Date. The Parties will cooperate in good faith to resolve any such disputes within a sixty (60)
day period after the dispute is submitted to MCPA. If the dispute is subsequently resolved in favor of MCPA,
MCPA shall re-invoice the disputed amount owed then from the original due date, together with any applicable
interest calculated in accordance with Section 3.3 above, and Customer shall pay all such amounts within thirty

(30) days after the date of the reissued invoice.

3.5 Payment of Credits. In the event of a Service Outage, then at Customer’s request and subject to
the provisions of the Exhibit B, MCPA will credit Customer for the affected Service for the Service Qutage as

set forth in Exhibit B.

3.6 When Service is initiated on a day other than the first of the month or terminates on a day other
than the last of the month, the MRCs shall be determined by prorating the monthly payment for the number of
days during such month that Service was provided. : ‘



3.7 Customer shall not be liable for any amounts that were not previously billed to Customer by
MCPA and as to which over ninety (90) days have passed since the applicable Service(s) was provided unless
MCPA has notified Customer that it is unable to bill for such Services within thirty (30) days of the billing period

in which Services were provided.

4, TAXES

4.1 Generally. Customer shall pay any applicable federal, statc or local sales, use, or excise taxes,
fees or surcharges in connection with the Service furnished to Customer pursuant hereto, including state or federal
Universal Service Fund contributions, but excluding any taxes based upon MCPA’s property, net income,
franchise, license, or capital stock, or taxes and penalties imposed on MCPA due to its failure to pay amounts
when due, and taxes on MCPA. Bquipment. Customer shall pay all gross receipts taxes which may be passed
throngh by MCPA under the rules of any Federal, state or local governmental authority. Notwithstanding the

foregoing, Customer shall not be liable for any gross receipts taxes enacted or imposed in fieu of state or local
income or franchise taxes. MCPA sball have the right to recover from Customer the amount of any fees or taxes
imposed directly on MCPA in connection with the Services provided hercunder in accordance with all applicable

laws, in the form of a surcharge included on MCPA’s invoice.

4.2 Exemption Documentation. Customer shall provide MCPA with information, inctuding but not
limited to duly executed exemption certificates with respect to any exemption from sales, use or other tax or fee
exemption claimed by Customer and shall immediately notify MCPA of any change in Customer’s tax status. To
the extent any such exemption documentation is held invalid by the tax or governmental authority for any reason,
Customer agrees to reimburse MCPA for any tax liability including without limitation related interest and

penalties arising from such invalid documentation.

43 Protest. Customer and MCPA shall each have the right to protest or appeal any tax or charge
assessed against it by any taxing authority. However, the appealing party shall bear all costs and expenses
- associated with such appeal. Any liability related to taxes, fees, penalties, and interest arising in connection with,
a charge or assessment by any taxing authority shall be allocated to the Parties in accordance with this Section 4.

5. TERM AND RENEWAL OPTIONS

5.1 Term of Agreement, The term of this Agrecment (“Term”) shall commence on the Effective
Date of this Agreement, and shall terminate three (3) years thereafter, unless earlier terminated as provided herein.
This Agreement shall continue thereafter unless terminated by written notice by one of the Parties giving at least
one hundred eighty (180) days prior written notice to the other Party. Notwithstanding the foregoing, in the event
the period of time for a particular Service or Services to be provided by MCPA to Customer pursuant to the
applicable ASR(s) extends beyond the expiration or other termination of this Agreement, the Term shall
automatically be deemed extended for the duration of the provision of that Service, subject to specific Service

termination provisions set forth herein.

52 ASR Term. The ASR Term will be specified in the applicable ASR, and will commence on the
Service Commencement Date. Upon expiration of the ASR Term with respect to a particular ASK, the ASR Term
shall continue on a month-to-month basis until terminated by (a) Customer upon thirty (30) days written notice to

MCPA or (b) MCPA upon ninety (90) days written notice to Customer.



53 Early Termination.

(a) Except as may be agreed upon in a mutually agreed upon document (e.g., ASR), in the
event that Customer terminates a Circuit at any time after issuance of the FOC Date by MCPA and prior to the
applicable Service Commencement Date, Customer shall pay MCPA on demand the cost of any third party-
imposed termination liability incurred as a tesult of such termination, as well as-any documented construction
expenses or installation charges incurred by MCPA prior to such termination.

(b Except as may be agreed upon in a mutuaily agreed upon document (e.g., ASR) or as set
forth in Section 5.4 or in the event Customer terminates a Setvice pursuant to Section 8.2 herein, in the event that
Customer terminates a Circuit on or after the Service Commencement Date but before the end of the applicable
ASR Term, Customer shall pay to MCPA on demand, as liquidated damages and not as a penalty, an early
termination charge equal to the sum of: (1) the full amount of all undisputed past due charges and interest thereon,
if any, and (2) one hundred percent (100%) of all remaining MRCs for the first year of the applicable ASR Term,
twenty percent (20%) of all remaining MRCs for any subsequent years of the applicable ASR Term.

5.4 Portability. Customer may, upon written Notice to MCPA, discontinue of terminate Service at a

Site, prior to the end of the applicable ASR Term, without payment of the applicable termination charge, if
Customer {a) replaces the affected Circuit with a different Circuit located within the same MCPA Market and
places an ASR for such replacement Circuit having a Start of Service Date no later than ninety (90) days after
discontinuance or termination of the original Circuit, so long as the replacement Cirouit has a value (determined
by multiplying the MRC for such replacement Circuit and ASR Term for such replacement Circuit) equal to or
greater than the original Circuit (such value determined by multiplying the number of months remaining in the
original Circuit’s remaining ASR Term by such Circuit’s MRC), and (b) pays to MCPA on demand all
documented construction expenses and other non-recurring charges, if any, associated with the replacement
Circuit, and the costs and expenses incutred by MCPA to terminate the terminated Circuit, including without

limitation any applicable third-party termination liability.

6. INSURANCE

6.1 MCPA Obligations. MCPA shall, at its own expense, obtain and keep in full force and effect at
all times for the duration of this Agreement, on an OCCUTENCE basis with a carrier or carriers having a Best Rating
Service rating of A~/ X or better and licensed to do business in the State where the Services are to be delivered,
insurance policies of the following kinds and in the following amounts, with Customer to be named as an

additional insured as its interest may appear:

(a) Workers’ Compens'ation Tnsurance in accordance with atl applicable laws and regulations
applicable to the employees who are engaged in the performance of this Agreement;

(b) Employer’s liability insurance with limits for employer’s liability of $500,000 per
accident/occurrence;

(c) Commetcial general liability insurance, covering comprehensive bodily injury and
property damage Hability insurance, including automobile insurance, contractual lability insurance, and
claims for bodily injury, death and property damage, including comprehensive form, premises and
operations, independent contractors, products and completed operations, personal injury, and broad form
property damage liability coverage, in at least the following amounts:



Bodily injury to any one person $1,000,000

Bodily injury aggregate $1,000,000
Property damage in any one accident $2,000,000
Propetty damage aggregate $2,000,000.

Umbzella, or excess liability, coverage in the amount of $5,000,000.

uest of Customer, MCPA shall furnish Customer certificates of such insurance, and each policy shall

Upon req
make commercially reasonable efforts to provide that no decrease, non-renewal, or cancellation shall become

tice to Customer of such decrease non-tenewal, or cancellation.

effective except upon thirty (30) days’® prior no
MCPA shall obtain a waiver of rights of subrogation for commercial general liability insurance from its insurer in

favor of Customer.

6.2 Customer’s Obligations. - Customer shall carry such types and amounts of insurance as are
reasonably necessary to meet Customer’s obligations under this Agreement. Upon request of MCPA, Customer

will furnish to MCPA certificates of such insurance.

1. WARRANTIES AND NETWORK STANDARDS FOR SERVICES

7.1 Representations of the Parties. Each Party hereby represents and warrants to the other Party that
such Party has been duly formed and is in good standing in the state of its organization, that such Party is qualified
to do business in the states where the Services will be delivered, and that the execution of this Agreement by such

Party has been duly authorized in compliance with such Party’s organization documents and procedures,

12 DISCLAIMER. THE SERVICES AND RELATED EQUIPMENT AND/OR OTHER
MATERIALS USED IN CONNECTION WITH THE SERVICES, [F ANY, ARE PROVIDED WITHOUT
WARRANTIES OF ANY KIND, ITHER EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO
WARRANTIES OF TITLE, NON-INFRINGEMENT, MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE. NO ADVICE OR INFORMATION GIVEN BY MCPA, ITS AFFILIATES OR ITS
CONTRACTORS OR THEIR RESPECTIVE EMPLOYEES SHALL CREATE ANY WARRANTY. EXCEPT
 AS SET FORTH IN EXHIBIT B, MCPA DOES NOT REPRESENT OR WARRANT THAT THE SERVICE

WILL MEET CUSTOMER’S REQUIREMENTS, WILL PREVENT UNAUTHORIZED ACCESS BY THIRD
PARTIES, WILL BE UNINTERRUPTED, SECURE, ERROR-FREE, WITHOUT DEGRADATION OF VOICE
QUALITY OR LOSS OF CONTENT, DATA OR INFORMATION OR THAT ANY MINIMUM
TRANSMISSION SPEED IS GUARANTEED AT ANY TIME. CUSTOMER FURTHER ACKNOWLEDGES
AND AGREES THAT ANY DATA, MATERIAL OR TRAF FIC OF ANY KIND WHATSOEVER CARRIED,
UPLOADED, DOWNLOADED OR OTHERWISE OBTAINED THROUGH THE USE OF THE SERVICE IS
DONE AT CUSTOMER’S OWN DISCRETION AND RISK.. ANY SERVICES PROVIDED BY CUSTOMER
TO ANY THIRD PARTIES (INCLUDING ANY CUSTOMER OF CUSTOMER, CUSTOMER RESELLER OR
END USER) ARE THE SOLE RESPONSIBILITY OF CUSTOMER, AND IN NO CIRCUMSTANCES SHALL
SUCH SERVICES BE DEEMED TO BE SERVICES PROVIDED BY MCPA TO SUCH PARTIES. THE
DISCLAIMER OF WARRANTY SET FORTH IN THIS SECTION 7.2 SHALL NOT AFFECT CUSTOMER’S
RIGHTS OTHERWISE SPECIFICALLY SET FORTH IN THIS AGREEMENT.

8. DEFAULT

8.1. A Party shall be deemed in default of this Agreement (a “Default”) upon the occurrence of any
one or more of the following events:



(a) Tf a Party liquidates, is adjudicated as'bankrupt, makes an assignment for the benefit of
creditors, invokes any provision of law for general relief from its creditors or initiates any proceeding seeking

general protection from its creditors;

(b) Except with respect to payment defaults, a Party fails to perform its material obligations
under this Agreement and such nonperformance is not remedied within thirty (30) days after receipt of written
notice thereof, provided that if the breach is of such a nature that it cannot be cured within thirty (30) days, then
such Party shail not be in Default so long as it commences to cure within such period of time and thereafter

diligently and continuously pursues such cure to completion; or

(c) A Party fails to make any payment under this Agreement when due and such failure is
not remedied within ten (10) business days after receipt of written notice thereof.

: 8.2 Upon the occurrence of a Default and subject to the applicable notice and cure periods, the non-
defaulting Party hereunder may, without liability to the other Party, terminate the applicable Services affected by
such uncured Default, or suspend performance with respect to the applicable Service under the affected ASRs.
The foregoing shall be in addition to any other rights and remedies that either Party may have under this Agreement

or at law or equity relating to the other Party’s material breach.

9, CONFIDENTIAL INFORMATION

No Party or any of its Affiliates (the “Receiving Party”), without the prior writfen consent in each
instance of the other Party (the “Disclosing Party”), shall disclose to any third party any confidential information
supplied to the Receiving Party by the Disclosing Party or any Affiliates of the Disclosing Party which has been
designated as CONFIDENTIAL or PROPRIETARY or PRIVATE and which is not otherwise generally available
to the public, has not been independently developed by the Receiving Party, and has not previously been known
by or disclosed to the Receiving Party by a third party not bound by confidentiality resirictions or other binding
contractual duty not to disclose such information (collectively, “Confidential Information”). The terms and
conditions of this Agreement, as well as pricing information exchanged in connection with this Agreement, or
included in any Service hereunder, and all non-public information of either Party or ifs Affiliates which was
disclosed to the other Party in connection with the discussions leading up to the execution of this Agreement, are
hereby designated as Confidential Information without further obligation on the part of either Party to mark or
designate it as such. The Receiving Party shall not use any Confidential Information of the Disclosing Party or
its Affiliates for any purpose other than the performance of its obligations under this Agreement, nor permit any
of its employees, affiliates, or representatives to disclose such Confidential Information to any third person, and
it shall disclose Confidential Information only to those of its employees, affiliates, and representatives who have
a need for it in connection with the use or provision of Services or other obligations requited to comply with this
Agreement. Each Party shall protect the Confidential Information of the Disclosing Party or its Affiliates from
both unauthorized use and unauthorized disclosure. Upon cessation of Services, or upon written request, each
Party shall return or destroy all Confidential Information of the other. Priorto disclosing Confidential Information
to its employees, Affiliates, and/or representatives, the Receiving Party shall notify such employees, Affiliates,
and representatives of their obligation to comply with this Section 9. If a Receiving Party is required by any
governmental authority or by applicable law to disclose any Confidential Information, then such Receiving Party
may disclose such Confidential Information, provided that the Receiving Party shall provide the Disclosing Party
with written notice of such requirement as soon as possible and, unless required by law, prior to such disclosure.
Upon receipt of written notice of the requirement to disclose Confidential Information, the Disclosing Party, at its
expense, may then either seek appropriate protective relief in advance of such requirement to prevent all or part
of such disclosure or waive the Receiving Party’s compliance with the requirements of this Section 9 with respect
to all or part of such Confidential Information. The Parties hereby desighate the terms, conditions, exhibits and
schedules of this Agreement to be Confidential Information. Unless required by applicable law, no Party without
the written consent of the other Party, shall provide a copy of this Agreement in whole or in patt to any third
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person or entity not employed or retained by MCPA or Customet. The provisions of this Section 9 shall survive
for a period of five (5) years following the date of initial disclosute of that Confidential Information or five (5)

years beyond termination or expiration of this Agreement, whichever is greater.

14, LIMITATION OF LIABILITY; INDEMNIFICATION

10.1 NEITHER PARTY SHALL BE LIABLE TO THE OTHER PARTY FOR ANY INDIRECT,
CONSEQUENTIAL, SPECIAL, INCIDENTAL, RELIANCE, OR PUNITIVE DAMAGES (INCLUDING BUT
NOT LIMITED TO ANY LOST PROFITS, LOST REVENUES, LOST SAVINGS, OR HARM TO BUSINESS)
ARISING OUT OF OR RELATING TO THE SERVICES OR EITHER PARTY’S PERFORMANCE OR
NONPERFORMANCE UNDER THIS AGREEMENT, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH

DAMAGES.

102 EXCEPT TO THE EXTENT OF A CUSTOMER’S PAYMENT OBLIGATIONS UNDER THIS
AGREEMENT, THE AGGREGATE LIABILITY OF EITHER PARTY FOR ANY REASON AND ALL
CAUSES OF ACTION ARISING OUT OF OR RELATING TO THIS AGREEMENT SHALL BE LIMITED
TO THE TOTAL FEES PAID OR PAYABLE BY CUSTOMER UNDER THE APPLICABLE ASR FOR THE
APPLICABLE SERVICE DURING THE SIX (6) MONTHS PRECEDING THE CLAIM.

103 NOTWITHSTANDING ANYTHING TO THE CONTRARY HEREIN, MCPA’S SOLE
LIABILITY, AND CUSTOMER’S SOLE REMEDY, WITHRESPECT TO ANY FAILURE OF THE SERVICE
SHALL BE AS SET FORTH IN THE SERVICE LEVEL AGREEMENT ATTACHED HERETO AS EXHIBIT

B.

Neither Party shall be required to indemnify or hold the other Party harmless against liabilities arising
from the Agreement. FHowever, as between MCPA and Customer, to the extent permitted by law, each such Party
shall bear the risk of loss for, shall pay directly, and shall defend against any and all claims, liabilities, proceedings,
* actions, expenses, damages or losses arising under or related to the negligence or.willful default of that Party and
its employees, except that neither Party shall bear the risk of loss of, nor pay for, any claims, liabilities,
proceedings, actions, expenses, damages or losses that arise directly from events occurring after termination of
the Agreement in accordance with the terms of the Agreement or that arise in any respect, directly or indirectly,
in whole or in part, from the negligence or willful misconduct of the other Party or of any of its employees,

contractors or agents.



il. REGULATORY

In the event that a decision by a communications regulatory authority or court with competent jurisdiction
at the federal, state or local level (“Decision”) has the effect of canceling, changing, superseding or frustrating
any material term or provision of this Agreement or otherwise materially changing the economic structure of the
transactions contemplated hereunder, then Customer acknowledges and agrees that MCPA may pass through to
Customer any such increased costs unless Customer establishes an exemption from such cost, and the Parties will
negotiate in good faith to amend this Agreement in light of such Decision in a manner consistent with the form, -

intent and purpose of this Agreement and the economic structure of the transactions contemplated hereunder and
as necessary to comply with such rule, regulation, law or order. If the Parties fail to mutually agree upon such

amendments and the Decision imposes material harm to a Party under this Agreement, including but not limited
harmed Party shall have the right to terminate the Agreement

to required changes in the Service charges, the
ays from the date of effectiveness of the

without penalty or continuing obligation within a period of thirty (30)d
final non-appealable Decision.

12 FORCE MAJEURE

12.1  In no event shall a Party have any claim or right against the other Party for any failure of
performance by such other Party if such failure of performance is caused by or the result of, in whole or in part,
(i) causes beyond the reasonable control of such other Party, including, but not limited to, acts of God, fire,
lightning, storm, flood, or other natural disaster; (i) laws, orders, rules, regulations, directions, or actions of
governmental authoritics having jurisdiction over this Agreement; or (iii) any civil or military action including
national emergencies, riots, war, terrorism and civil insurrections (“Force Majeure”). The Party whose
performance is affected shall use commercially reasonable efforts to minimize the impact of such Force Majeure
event. A Force Majeure event shall never excuse the failure to make a payment due hereunder, except to the
extent that the Force Majeure event physically interferes with the delivery of the payment.

12.2  If failure of performance by a Party hereunder due to Force Majeure events is for thirty (3 0) days
or less, this Agreement and all ASRs issued hereunder then in effect shall remain in effect. If the Force Majeure
cvent continues beyond thirty (30) days, thereafter upon ten (10) days written notice to the other Party, either
Party may terminate only the affected Service(s) or Circuit(s), without incurring any penalty or further obligation
to the other Party (including cancellation or termination charges). ' :

123 Tf either Party asserts the applicability of this Section 13, it shall use commercially reasonable
efforts to provide prompt Notice to the other Party of the commencement and ending of the Force Majeure event.

13. ASSIGNABILITY

No Party may assign this Agreement without the prior written consent of the other Party, such consent

1ot to be unreasonably withheld, and then only when such transfer or assignment can be accomplished without

interruption of the use or location of Service. Notwithstanding the foregoing and with written notice to the other

Party, either Party may assign this Agreement to an Affiliate or to any entity acquiring all or substantially all of the
assets or equity of the assigning Party; provided, however that in each instance that the assignee is financially capable
~ of meeting the assigning Party’s obligations under this Agreement. In addition, MCPA shall have the right to

engage one or more subcontractors in connection with its performance hereunder. All the terms and provisions of
this Agreement will be binding upon, will inure to the benefit of and will be enforceable by the Parties and their

respective successors and permitted assigns.
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14. TROUBLE TICKET PROCEDURE FOR SERVICE OUTAGE

141 MCPA will maintain a point-of-contact for Customer’s designated personnel, as mutually agreed
upon by the Parties, to report a Service Outage to MCPA twenty-four (24) hours a day, seven (7) days a week,
including U.S. National holidays. All customer support shall be provided to Customet’s designated personnel
only. Customer is solely responsible for interfacing with its employees, Customer Resellers and End Users.

142  For purposes of this Agreement, a “Service Outage” will mean an unavailability of the Service
to carry traffic between two Points of Termination; provided that a Service Outage will not be deemed to have
occurred in the event that it arises from or relates to any of the following: (i) a Circuit has not been “Accepted”
by Customer; (ii) the negligence, error, acts or omissions of Customer or others authorized by Customer to use
the Service; (iii) failure of Customer provided equipment; (iv) during any period in which MCPA or its agents ate
not afforded acoess to the premises under Customer’s control where the access lines associated with the Service
are terminated; (v) during any period when Customer has released Service to MCPA for maintenance or
rearrangement purpose (including, without limitation, during any Planned Service Qutage); (vi) any period when
Customer elects not to release the Service(s) for testing and/or repair and continues to use it on an impaired basis;
(vii) a Force Majeure event; (viii) a breach by Customer of its obligations under this Agreement.

143 In the event MCPA dispatches a field technician to a Site to perform diagnostic troubleshooting
and the problem resides with Customer’s equipment or facilities or results in a “No Trouble Found,” or the failure
is due to Customer acts or omissions, then Customer will pay MCPA for time and materials at MCPA’s standard

technician rates.

15. BUILDING AND EQUIPMENT ACCESS

15.1. Site Access. Customer shall allow MCPA reasonable, escorted access to the Customer Site or
any End User Site to install, operate, maintain, repair and replace (collectively “Work™) fiber optic cable, co-axial
cable, copper wiring, antennas, and any other transmission medium and associated equipment (collectively, the
“MCPA Equipment”) in and on the Customer Site or End User Site for purposes of providing Services under
this Agreement. MCPA shall use commercially reasonable efforts to give prior written notice to Customer of its
intent to enter the Customer Site or End User Site. Customer shall obtain all rights of way, public and private
easements, licenses and consents with respect the performance of Work at any Customer Site or End User Site.

15.2  Space and Power. Customer shall, upon MCPA’s request and at no cost to MCPA, (i) provide
adequate clean electrical power to meet MCPA’s reasonable requirements, during the term of the applicable ASR,
at the Site(s) specified in the applicable ASR, as well as all necessary connections to electrical and mechanical
facilities at the Customer Site or End User Site as arc necessary for the operation of MCPA Equipment in the
Customer Site or End User Site; and (ii) provide floor space, an equipment bay or equipment rack space at the
Customer Site or End User Site which will include, without limitation, environment (humidity control, fire
suppression, temperature/climate control, security control and alarm monitoring), redundant/DC power and, if
available, protected/UPS AC power, technical and maintenance support, site access, cable entrance, conduit, COC
access, tower/antenna space, ground isolation device and central office repeater.

15.3  Ownership of MCPA Equipment. The MCPA Equipment, and any and all other equipment used
to provide the Services, shall remain the exclusive property of MCPA. Customer shalt ensure that the MCPA
Equipment at any Customer Site or End User Site remains free from all liens and encumbrances and Customer
shall be responsible for Ioss or damage to the MCPA Equipment while at the Customer Site or End User Site.
Customer agrees to conform its equipment and software, and to ensure that cach End User conforms its equipment
and software, to the technical specifications provided by MCPA from time to time. Customer shall not, and shall
ensure that its End Users and Customer Resellers shall not, tamper with, remove or conceal any identifying plates,
tags or labels affixed to such equipment, nor align, or attempt to repair, MCPA’s equipment except as expressly
authorized in advance in writing by MCPA. Unless otherwise agreed in writing by the Parties, interconnection of -
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the MCPA Equipment with Customer’s, the Customer Reseller’s or the End User’s equipment will be performed
by Customer. MCPA Equipment shall not be removed or relocated by Customer, a Customer Reseller or any End
User. MCPA shall have the right, but not the obligation, to upgrade, modify and enhance the MCPA Equipment
(including related firmware) and the Service and take any action that MCPA deems appropriate to protect the

Service and its facilities.

16. NOTICES

16.1 Al notices, demands, requests, of other communications under this Agreement shall be in writing
and delivered by hand delivery (including overnight mail delivery service or courier), postage prepaid, or mailed
by first-class registered or certified mail, teturn receipt requested, postage prepaid, to the persons whose names
and business addresses appear below and such notice shall be effective on the date of receipt by the receiving

Party:
If to MCPA: - MCPA Board Chairman

144 N. Broadway
Medina, OH 44256

with a copy to: David Corrado
144 N. Broadway, Room 119
Medina, OH 44256

If to Customer: Sergeant Darin Zaremba
132 N. Elmwood
Medina, OH 44258

with a copy to: . Harvey Balas
3503 Medina Road, #239

Medinag, OH 44256

16.2  Each Party may designate by notice in writing a new person and/or address to which any notice,
demand, request or communication may thereafter be so given, served or sent. Each notice, demand, request, or
communication which shall be mailed, delivered or transmitted in the manner described above shail be deemed

sufficiently given, served, sent and received for all purposes at such time as it is delivered to the addressee (with
the return receipt, the delivery receipt, the affidavit of messenger or facsimile transmission confirmation being
deemed conclusive, but not exclusive evidence of such delivery) or at such time as delivery is refused by the

address upon presentation.
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17. MISCELLANEOUS

17.1  Entire Agreement. This Agreement sets forth the entire understanding of the Parties and
supersedes all prior agreements, interim agreements, letters of agreement, memorandums of understanding, and
any other oral or written documentation of agreements between the Parties hereto with respect to the subject matter
hercof. In the event of any inconsistency between the main body of this Agreement and any appendices, Exhibits,
or orders made a part or in accordance with this Agreement, precedence shall be given in the following order to:

1. The main body of this Agreement;
2. Appendices and Exhibits hereto; and
3. Any ASR executed pursuant to this Agreement.

172  Legal Relationship. Nothing in this Agreement shall be deemed to create any relationship
between. MCPA and Customer other than that of independent parties contracting with each other solely for the
purpose of carrying out the provisions of this Agreement. This Agreement does not render either Party the
employee, agent or legal representative of the other Party and does not create a partnership or joint venture between
Customer and MCPA. Neither Party shall have any authority to enter into any agreement on behalf of or bind the
other Party in any manner whatsoever without the prior written consent of the other Party. This Agreement confers

no rights of any kind upon any third party, except as specifically set forth herein.

173 Compliance with Taws. In connection with the matters provided for in this Agreement, each
Party hercto shall comply with all applicable laws and regulations, including, but not limited to, the
Telecommunications Act of 1996, as may be amended, and the policies, Tules and regulations of the Federal
Communications Commission, and all applicable local and state rules and regulations. Customer’s use of the
Service (including all content transmitted via the Service) shall comply with all applicable laws and regulations
and the terms of this Agreement. T his Agreement, its exhibits, and the ASR(s) are subject to all applicable federal,
state or local laws and regulations in effect in the relevant jurisdiction(s) in which MCPA provides the Services.
If any provision of this Agreement, its exhibits, or the ASR(s) contravene or arc in conflict with any such law or
regulation, thenthe terms of such law or regulation shall take priotity over the relevant provision of this
Agreement, its exhibits, and/or the ASR(s). If the relevant law or regulation applies to some but not all of the
Service(s) being provided hereunder, then such law or regulation will take priority over the relevant provision of
this Agreement, its exhibits, and the ASR(s) only for purposes of those Service(s) to which the law or regulation
applies. Except as explicitly stated in this Agreement, nothing contained in this Agreement shall constitute a
waiver by either Party of any rights under applicable laws or regulations pertaining to the installation, operation,
maintenance or removal of the Services, facilities or equipment.

174  Waiver. No waiver of any of the provisions of this Agreement shall be binding unless it is in
The waiver by any Party hereto of a breach or a default under any of the

writing and signed by both Parties.

provisions of this Agreement, or the failure of either Party on one or more occasions to insist on the strict
enforcement of any provision of this Agreement or to exercise any right or privilege hereunder shall not constitute
or be construed as a waiver of any subsequent breach ot default of a similar nature, ot any provision, rights or

privileges, and all such ferms shall remain in full force and effect.

17.5  Amendments. No subsequent agreement between the Parties concerning the Service (including,
without limitation, any amendment to this Agreement or any ASR) shall be effective or binding unless it is agreed

to in writing by authorized representatives of the Parties.

17.6  Severability. If any part of any provision of this Agreement or any other agreement, document
or writing given pursuant to or in connection with this Agreement shall be invalid or unenforceable under
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applicable law, said part shall be ineffective to the extent of such invalidity only, without in any way affecting the
remaining parts of said provision or the remaining provisions of this Agreement.

17.7  Interpretation. Section and subsection headings contained in this Agreement are inserted for
convenience of reference only, shall not be deemed to be a part of this Agreement for any purpose, and shall not
in any way define or affect the meaning, construction or scope of any of the provisions hereof. All pronouns and
any variations thereof shall be deemed to refer to the masculine, feminine, neuter, singular or plural as the identity
of the person or entity may require. Unless specified to the contrary; all references to “day” or “days” shall mean

calendar day or days.

17.8  Governing Law. The interpretation, validity and enforcement of this Agrecment, and all legal
actions brought under or in connection with the subject matter of this Agreement, shall be governed by the law of
the State of Ohio (except that any conflicts-of-law principles of such state that would result in the application of

the law of another jurisdiction shall be disregarded).

17.9  Publicity. Neither Party shall issue a news release, public announcement, advertisement, sales
promotions or other form of publicity concerning the existence of this Agreement or Services to be provided
hereunder or the nature of the relationship between the Parties, or use the other Party’s name, logo, trademarks,
trade names, service marks or other proprietary marks in any manner, without obtaining the prior written approval
of the other Party, which may be withheld in the other Party’s sole discretion. Each Party shall have the right to
review and approve any publicity materials, press releases or other public statements by another Party that refer
to, or that describe any aspect of, this Agreement. Nothing in this Agreement establishes a license for any Party
to use another Party’s brands, marks or logos without the prior written approval of the other Party.

17.10  Swrvival The terms and proviéions contained in this Agreement that by their sense and context
are intended to survive the performance thereof by the Parties shall survive the completion of performance and
termination of this Agrecment, including, without limitation, the making of any and all payments hereunder.

17.11 Counterparts. This Agreement may be excouted in separate counterparts, each of which will be
deemed an original and both of which together will constitute one and the same instrument.

[Signature page follows]
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed by their duly authorized
representatives as of the Effective Date.

Medina County Port Authority

By:
Its: Board Chairman —Medina County Port Authority -

Dated:

By:
It's:
Dated:

List of Exhibits

Exhibit A: Services

Exhibit B: Service Level Agreement

Exhibit C: Acceptance Testing

Exhibit D: Access Service Request
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EXHIBIT A
SERVICES

MCPA offers scalable, Ethernet based fiber bandwidth from 5 Mb/s to 40 Gb/s without sacrificing security or
architectural flexibility. MCPA is carrier neutral, allowing clients to leverage existing last mile or fong-haul

contracts without compromising data integrity, security or service levels.

Itra high-speed fiber-optic rings facilitate point-to-multipoint connectivity and multipoint

Our regional u
d for expensive outlays for routers, switches, hardware and inflexible

_interconnections while eliminating the nee
proprietary carrier contracts..

Our network uses multi-carrier network provisioning, management and guality of service (QoS) processes {o
ansure consistent end-to-end 24x7x365 performance. Bandwidth availability and redundancy are secured
through multiple circuit, carrier and core Metro Area Network rings. Qur network also mitigates packet loss

through forward error correction (FEC) technigues, which reconstruct voice, video and data streams.
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EXHIBIT B
SERVICE LEVEL AGREEMENT

Service Level Agreement Fiber Services

The following SLAs is supplied for Indefeasible Rights of Use (IRU) and leased fiber optic services
o Standard Fiber Service Level Agreement —99.999%
SLA is calculated in minutes of uptime in a calendar month by using the helow formula:

o Availability (Within a calendar Manth) = (Total minutes in a month— total minutes of
unavailability in Month} / Total minutes in a month

Mean time to repair (MTTR) is defined as the amount of time it takes to restore services measured
from time to ticket being opened to time ticket is closed. The MTTR to repair Fiber Services is four (4}

Hours.

The Following caveats cannot be covered by the SLA agreements, In the Event that one of the following events
occurs the customer will be notified and kept apprised of service restoration.

e Act of Nature

e ActofGod .
e Catastrophic damage from any event that would affect a large area of the fiber optics

system forcing new structure construction _
e Unplanned Damage or removal of aerial or underground structure not owned by MCPA

such as power poles, public conduit, public communication structures
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Definition and Classification of Service Outages

0- Catastrophic Qutage Priority ¢ is defined as an entire network affecting

outage that affects a large majority of customers and
it caused by complete failure of a device or fiber
optics system. :

Priority O outage also includes a carrier partner
network outage where all or most customers
connected through a carrier partner is without
service

1 - Crifical Qutage

Priority 1 is defined as an outage affecting a single
customer where service is unavailable for use.

2 — Major Outage

Priority 2 outage is defined as an outage affecting a
single customer where service is intermittent but stiil
usable

3 - Miﬁor Outage

Priority 3 outage is defined as an outage affecting
one customer where service is available but service
is slow or minor packet loss

4 - Acknowledgement

Priority 4 outage is defined as an outage affecting a
single customer where service is available but
specific applications are slow or not operating
properly with customer configuration.

5 - Monitoring

to intermittent problem to assist in looking at a
~ possible future failure

Priority 5 is defined as a circuit that is monitored due

Priority 5 is used for proactive troubleshooting to
locate an issue before it becomes a minor, major, or
critical issue.

17



Service Credits Sole Remedy. in the event of a Network Outage that is caused in whole or in part by the negligence
or willful misconduct of Subscriber, Subscriber shall not be entitled to receive a credit. In all other cases of a Network
QOutage, except for maintenance or upgrade services scheduled with Subscriber and those pursuant to Section 10
“Force Majeure”, Subscriber.is entitled to receive a credit against the amount invoiced for Services provided during
the month in which the Network Outage occurred. Credits are available on a per-Network-Outage hasis, subject to a
maximum credit of 50% of the basic monthly Recurring Charges required to be paid to the Development Corporation
in any given calendar month. THESE CREDITS ARE THE SOLE REMEDY AVAILABLE TO SUBSCRIBER FOR

SERVICE DISRUPTION OR SUSPENSION OF ANY KIND WHATSOEVER.

Service Credit Schedule Credit Against the Appropriate
Instance of Network Outage Month's Service Charge
Less than 4 hours ' 0%
4 hours to 8 hours 5%
More than 8 hours 10%

18



EXHIBIT C
ACCEPTANCE TESTING

The following acceptance tests will be conducted:

When MCPA believes that a Service is ready for use by Customer, MCPA shall notify Customer thiat the Service
is ready for testing and acceptance. The test shall be coordinated and performed by MCPA.

Testing shall run for a continuous 1-hour period, mutually agreed upon by the Parties but not unreasonably delayed
by Customer. This test will be performed by MCPA at the Customer Site Point of Demarcation or the patch panel

at the drop-off demarcation point.

If the test results demonstrate that the Circuit meets the Technical Specifications, MCPA shall give electronic
[otice to Customer (“Connection Notice™) along with a copy of the test result.

Customer shall have five (5) business days in which to notify MCPA of its acceptance or rejection of the Circuit.
Customer shall accept the Circuit if it meets the Technical Specifications. If Customer delivers to MCPA, within
five (5) business days after Customer’s receipt of the Connection Notice, notice specifying non-~conformance of
the Service with the Technical Specifications as demonstrated by the test results (“Non-Conformance Notice”),
MCPA shall use commercially reasonable offorts to remedy the installation and the testing and acceptance process

shall be repeated.

In the event such test and accept process is repeated two additional times (i.e., after the original test) and the
Circuit still does not meet the Technical Specifications, Customer may terminate the applicable ASR with respect

"to such Circuit only without liability.

Customer shall be deemed fo bave accepted the applicable Circuit if a Non-Conformance Notice is not delivered
to MCPA within any five-day period provided for above, or if Customer uses the Circuit to carry customer traffic.
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EXHIBIT D
ACCESS SERVICE REQUEST

Services:

Lit Fiber: X Dark Fiber: Lateral Construction: __ Existing

Fiber count: 12 _X__ 24___48___72__ 96 144

—_—

Bandwidth Agreement [Insert guaranteed minimum pandwidthl: __NA

Leased Pair: RU Pair:
" point-to-Point: __X Loop Fiber:
Single-Entry: X Dual Entry:

Subscriber Locations:

A. MCEN Head-End: ~ ASSite: 132 N. Elmwood, Medina, OH 44256

B. subscriber Circuit Address: 7.Site: 234 S Broadway St, Medina, OH 44256

Demarcation Points: 132 N. Elmwood, Medina, OH 44256
234 S, Broadway St., Medina, OH

MCEN Equipment:  Existing

Fiber Installation at Subscriber Locations:

A. A-Site: Extend ﬁber from City of Medina data center to Garfieid Elementary Schoal

. B. Z-site: Terminated fiber at 234 5. Broadway St., Medina, OH 44256

Site Connection, service and Equipment:

Charges
| OneTime [  Monthly
installation Fee m $ 0.00
Transport — 250 Mbps (point to point} m $700.00
Total_. " soo0 | $700.00

Contract total {36 months) - $25,200.00
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REQUEST FOR COUNCIL ACTION No. _LLA 3{309_/%@/&@&

FROM: Andrew Dutton Committee: ?f { g pel.

DATE: 9/15/22
SUBJECT: Revocable Use Permit for Fencing and Stairs on a City Parking Lot Property

SUMMARY AND BACKGROUND:

A request has been made by Craig Sturgill of South Court, LLC to reconstruct fencing and a staircase
on Parcel #028-19A-21-241 owned by the City of Medina. The property is located on South Court
Street and is known as “Parking Lot #4” or the “Feckley Parking Lot". To allow the reconstruction of the
fencing staircase on City of Medina Property, a Revocable Use Permit (Exhibit “A”) is necessary.

South Court, LL.C is the owner of properties directly to the south, Parcel #028-19A-21-242 (Recently
demolished building at 277 South Court Street) and Parcel #028-19A-21-243 (269 South Court Street

Apartments).

The proposal includes following, which are illustrated in the attached map (Exhibit “B”) and pictures:
The removal of 60 ft. an existing 4 ft. tall chain link fence on City of Medina Parcel

#028-19A-21-241.
« The construction of 108 ft. of a new 4 ft. tall black metal fence on City of Medina Parcel

#028-19A-21-241.
« The reconstruction of an existing freestanding wood staircase. The staircase is partially located

on City of Medina Parcel #028-19A-21-241 and partially located on South Court, LLC Parcel

#028-19A-21-242.
The new staircase will be constructed in the same location and general configuration as the

existing staircase and will incorporate dark brown composite wood steps and black metal
railings and spindles to match the proposed fencing.

Both the proposed fencing and reconstructed staircase will be a significant aesthetic improvement to
the property at no cost to the City of Medina.

Estimated Cosft:

Suggested Funding:
e sufficient funds in Account No.
e transfer needed from Account No. to Account No.
¢ NEW APPROPRIATION needed in Account No.

Emergency Clause Requestéd: Yes
Reason: The applicant wou!d\Hk to complete the project during fall weather conducive for the

necessary construction

COUNCIL USE ONLY:
Committee Action/Recommendation:

Council Action Taken: Ord./Res.

Date:



City of Medina Ord. #
Exhibit A

REVOCABLE USE PERMIT

CITY OF MEDINA
MIEDINA COUNTY, OHIO. -

Medina City Lot Number361
Permanent Parcel Number 028-19A-21-241

Permission is hereby granted to South Court, LLC{“Permittee”), to use or occupy a part of the City-
owned municipal parking lot (Permanent Parcel #028-19A-21-241) for the removal of an existing
chain link fence, construction of 108 ft. of fencing, and:the reconstruction of an‘existing staircase.
The permittee is the owner of the adjdcent property to the South with Permanent Parcel # 028-19A-
212-42. The area of encroachment is shown on the attached “Exhibit B”.

The granting of this permit shall not be construed Iés':_ap_:_,abridgém_é.nt or waiver of any rights which
the CITY OF MEDINA has in.exercising its jurisdictional powers and this permit shall be binding upon
the City of Medina and ‘_ch'g}_pltermitt_e_e, his/her/its he_i_rs,:‘_;_succ_e_s_s_qrs and assigns.

The CITY OF MEDINA, at-any time for any reason, may order the removal of the encroachments that
are the suhject of this use permit. If for any reason the CITY OF MEDINA or its duly authorized
representative deems it necessary.to order the removal, reconstruction, relocation or repair of the
encroachments; it shall.be promptly.undertaken at the sole expense of the owners thereof. Failure
on the part of the permittee to conform to the provisions of this permit will be cause for
suspension, revocation or annulment of this permit, as the CITY OF MEDINA deems necessary, and
the City may remove the encroachmentat the permittee’s sole expense. The permittee agrees to
indemnify and save the City of Medina harmless from any claims by any person for personal injury
or damages allegedly arising from the existence or maintenance of the encroachment.

No alterations may be made to the.encroachments except that the permittee may perform such
routine maintenance as is Fequired to keep the encroachment in good condition. If the
encroachments are removed or destroyed, no new facilities shall be permitted to encroach on the
municipal parking fot (Permanent Parcel #028-19A-21-41) without the express, written consent of
the CITY OF MEDINA. The encroachments for which this permit is issued shall be subject to all
pernits required by the CITY OF MEDINA. A site plan of the intended encroachment is shown on

the attached “Exhihit B”.



Any requests relative to these encroachments shall be made in writing to the following:

CITY OF MEDINA
Law Director

132 N. Elmwood Ave.
P.0O. Box 703
Medina, Ohio 44258

Dated at Medina, Ohio day of o L2022

CITY OF MEDINA

Bv
DENNIS: HANWELL Mavyor

STATE OF OHIO

)
}ss:
COUNTY OF MEDINA )

BEFORE ME, a Notary of Pubhc in and for said County and State, personally appeared the
above named, City of Medina, by Dennis Hanwell, |ts I\/layor, who executed the foregoing instrument
in my presence and acknowledged the same to the vo[untary act of sald City and her voluntary act
md:vadual[y and as such ofﬁcer B :

IN TESTIMONY WHEREOF I have set my hand and official seal this day of
, 2022, at Medina, Ohio.

NOTARY PUBLIC

My commission expires




Accepted this day of _, 2022

South Court, LLC
An Ohio Limited Liability Company

By:

CRAIG STURGILL

Its:_Age ht

STATE OF QHIO )
Iss:
COUNTY OF MEDINA )

BEFORE ME, a Notary of Public in and for said County and State, personally appeared the
above named, by Craig Sturgill, as an agent of South Court, LLC, who executed the foregoing
instrument in my presence and acknowledged the same to the voluntary act of said City and her

voluntary act mdmdua[ly and as such ofﬂcer

IN TESTIMONY WHERE_OF, I ha\(e set my han_d and official seal this day of
, 2022, at Medina, Ohio,

NOTARY PUBLIC

My commission expires

Prepared by:
Gregory Huber
Law Director
City of Medina
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REQUEST FOR COUNCIL ACT!ON No. PLA 2222 - %’/ -l

FROM: Grants/Mayor : Committee: Finance

DATE: September 18, 2022
SUBJECT: ARPA Funding for Permanent Supportive Housing Approval

SUMMARY AND BACKGROUND:

Council is asked to approve $70,000 of ARPA funding to support the Medina Metropolitan
Housing Authority’s Permanent Supportive Housing to be constructed in the City of Medina
on vacant land adjacent to the Juvenile Detention Center. Council recently approved the
rezoning of this land to allow for this housing development. The total cost of the project is
estimated to be $2,710,000 coming from local, county, State and federal dollars.

The Lafayette is an 11-unit new construction one-story apartment building in Medina, Ohio
for individuals at risk of homelessness. It will be developed and managed by the Medina
Metropolitan Housing Authority. The Lafayette will reserve one unit for an on-site staff
person to assist with property management and resident services, and residents will be
provided comprehensive, wrap-around case management services to enhance their quality of
life and address the root causes of the housing crisis they faced.

Operating revenues, sufficient to appropriately manage the property, will come from rents,
with MMHA providing gap funding. Services to be provided will be done in collaboration
with existing providers including Alternative Paths, Hope Recovery, Veterans Services and

others.

The funding of this project has been approved by the attorney the city is utilizing for ARPA
decisions.

Estimated Cost: $70,000
Suggested Funding: ARPA funds171-0743-53322

e sufficient funds in Account No.
e transfer needed from Account No. to Account No.
e NEW APPROPRIATION needed in Account No.

Emergency Clause Requested:
Reason:

COUNCIL USE ONLY:
Committee Action/Recommendation:

Council Action Taken: Ord./Res.
Date:



A
B /
REQUEST FOR COUNCIL ACTION No._RLA 22.-215-9]2k

FROM: Jansen Wehrley 8¢9 Committee: b nance

DATE: September 16, 2022
SUBJECT: Donation to Farmers and Hunters Feeding the Hungry

SUMMARY AND BACKGROUND:

Respectfully request Council authorization to donate $2,000 to Farmers and Hunters Feeding the
Hungry (FHFH). The Wayne County Chapter of FHFH currently has a program set up allowing
hunters to donate the meat from their harvested deer to either Canaan Meats or Yoder Meats in

Wayne County.

FHFH has donated meat to Feeding Medina County in the past and wishes to continue and
expand to their abilities to provide donations to local programs and ministries in Wayne County and

Medina County.

FHFH has agreed to allow the City of Medina to participate in their program and has agreed to
continue providing meat donations to Feeding Medina County. Average weight of harvested deer
will be recorded and distributed back to Feeding Medina County through their program. :

Farmers & Hunters Feeding the Hungry (FHFH) is a 501(c}(3) nonprofit organization (EIN:
52-2151919)

001- 01975 Jauss

e
Estimated Cost: :l] coo

Suggested Funding:
e sufficient funds in Account No.

¢ transfer needed from Account No.
' to Account No.

¢ NEW APPROPRIATION needed in Account No.
Emergency Clause Requested: No
Reason:

COUNCIL USE ONLY:
Committee Action/Recommendation:

Ord./Res.

Council Action Taken:
Date:



Jansen Wehrley

Katy Fuerst <katy@feedingmedinacounty.org>

From:

Sent: . Friday, September 16, 2022 9:58 AM
To: Jansen Wehrley; bloodhound9960
Cc: Josh Wilson

Subject: RE: Medina Deer Culling//FHFH

Gdod morning Jansen & Tom,

This is fantastic! Feeding Medina County received well over 200 lbs of venison through Farmers & Hunters Feeding the
Hungry last year from the Canaan Meats processor, and it was very well received by the individuals and families that we

serve. (Many of them prefer lean meats because of health issues.}

If the deer that are culled in Medina are handled by FHFH & Canaan Meats, it will assist us in feeding the nearly 3,000
people that we feed each month. We go through over 1200 lbs. of meat each month, so every pound of meat is

~ important to us and our mission of feeding Medina County residents in need.

'Thank you both,

Katy Fuerst
Executive Directar
Feeding Medina County

From: Jansen Wehrley <jwehrley@medinaoh.org>

Sent: Wednesday, September 14, 2022 10:19 AM

To: Katy Fuerst <katy @feedingmedinacounty.org>; bloodhound9960 <bloedhound9960@gmail.com>
Cc: Josh Wilson <josh@fhih.org> .
Subject: RE: Medina Deer Culling//FHFH

Katy and Tom,

Good morning. | wanted to follow up on this email now that our Ordinance atlowing deer hunting, by permit, has '
passed. | would like to submit a request to our City Council to consider donating to Farmers and Hunters Feeding the
Hungry so participants in our program have the option to donate their harvest to you via Canaan Meats. | believe you
had mentioned your processing costs were $75.00 per deer with Canaan Meats. My initial thought is to donate enough
funds for 20-25 deer. We are not entirely sure of how many individuals will participate in our program or how many deer
will be harvested and/or donated, but I understanding funding is a challenge for you.

| have a few questions for each of you that I'm hoping you can respond to via this thread:

1. Canyou provide me with a W-9 for FHFH so if this is approved I know where to send the donation?
2. Would this donation be allocated so that we can ensure a portion of the donated meat goes o Feeding Medina

County? How would you envision this working?
3. Would participants in our program need to bring a voucher with the harvested deer to Canaan Meats? Or just

drop off and indicate that it's for your program?
4. it's my understanding that Feeding Medina County already receives meat from your program, has a need for

additional meat, and still plans on receiving meat this year?

Thank you!



Jansen Wehrley

bloodhound9960 <bloodhound9960@gmail.com>

From:

Sent: ‘ Thursday, September 15, 2022 5:36 PM
To: Jansen Wehrley

Subject: RE: Medina Deer Cuiling//FHFH

Glad to hear it passed and you'll be able to manage the deer herd. I just talked to Canaan Meats and they are not
accepting whole deer until youth gun season. Yoder meats is our other processor and they will be accepting
deer. If the donor notes that they are from Medina County, I will get an average weight and distribute that
amount of ground venison to Feeding Medina County I will contact Josh to get a W9 form. Hopefully those
that want to donate will be willing to drive to Yoders. It's probably 10 minutes farther from your direction. I

look forward to this season and pray all goes well.  Thank you, Tom

Sent from my Verizon, Samsung Galaxy smariphone

-------- Original message -=-=----
From: Jansen Wehrley <jwehrley(@medinaoh.org>

Date: 9/14/22 10:18 AM (GMT-05:00)
To: Katy Fuerst <katy@feedingmedinacounty.org>, bloodhound9960 <b100dhound9960@gma11 com>

Cc: Josh Wilson <josh@thth.org>
Subject: RE: Medina Deer Culling//FHFH

Katy and Tom,

‘Good morning. I wanted to follow up on this email now that our Ordinance allowing deer hunting, by permit,
has passed. I would like to submit a request to our City Council to consider donating to Farmers and Hunters
Feeding the Hungry so participants in our program have the option to donate their harvest to you via Canaan
Meats. I believe you had mentioned your processing costs were $75.00 per deer with Canaan Meats. My initial
thought is to donate enough funds for 20-25 deer. We are not entirely sure of how many individuals will
participate in our program or how many deer will be harvested and/or donated, but I understanding funding is a

challenge for you.

I have a few questions for each of you that I’m‘hoping you can respond to via this thread: -

Can you provide me with a W-9 for FHFH so if this is approved I know where to send the donation?

Would this donation be allocated so that we can ensure a portlon of the donated meat goes to . eeding Medina
County? How would you envision this working? :



» FREE to donate your deer - we pay the bill!
'« Meat distributed to local programs and ministries

that feed the hungry.
o FINANCIAL SUPPORT and VOLUNTEERS needed!

Wayne Coumy FHFH Canaan Meats
Tom Norman - Coordinator Creston, OH (330) 435-4778

'.'_"--B_lgodhoundQQGO@gmail.com Yoder Custom Meats
(330) 439-3760 Fredericksburg, OH (330) 695-5312

www.fhfh.org




Did you know that
one in eight people
in America goes to
bed hungry? Hunger
1 touchesevery
community and age

§ group in our country.

GIVE Financially

Your tax-deductible gift will help us
continue providing nutritious meat to
the hungry. Give locally, by mall, or
online at www.fhfh.org!

DONATE Deer or Livestock

EHFH pays the processing bill when you
donate deer or livestack to one of our

R Adequate nutrition is
8 especially important
{ for children, Even mildly undernourished

children may suffer physical, emotional, and
spiritual darnage. The impact of childhood
hunger can be lifelongl

In 1997 Rick
Wilson stopped
along the road in
front of a country
church and helped
a mother who was
loading a deer into
her car to feed her
hungry children,

As she drove away, Rick remembered that in
the Bible Jesus said, "For | was hungry and
you fed me, [ was thirsty and you gave me a
drinle...} teli you the truth, when you did it to
one of the least of these my brothers and
sisters, you were doing it to me!" {Matthew
25:35, 40}. This roadside encounter with the
Lord and a mother in nead inspired Rick to
begin Farmers & Hunters Feeding the Hungry.

participating local butcher shopsl

VOLUNTEER Locally

Your lacal FHFH coordinator needs
volunteers to help with publicity,
fundraising, events, and more!

BECOME a Coordinator

If we aren’t serving your area please
contact us to get started|

Phone: 301-739-3000
Email; staff@fhfh.org
Online: www.thfh.org
Mail: P.O. Box 323
Williamsport, MD 21795

IR




Hunters and landowners donate
legally harvested deer and livestock
to approved meatf processors that
participate with the program.

Financial contributions enable
FHEH to pay for the meat to be
processed and packaged atan
average cost of 565 per deer.

The high protein, low fat meat is
distributed free of charge to food
hartks and ministries that serve
the needy of the community.

Each donated deer can
provide enough meat te
feed 200 meals to the
hungry among us!

Over 20 million servings
of meat distributed
since 1997!




Request for Taxpayer

Give Form to the

Form
. - ago u requester. Do not
{Rev. Dagamber 2011)
et o e Traasry identification Number and Certification sond to the IRS.
intemal Revenus Service .
Name (a8 shown on your income tax relum)
Farmers and Hunters Feading The Hungry, lnc.
Business pame/disregarded entity nane, if different from above
Check appropriate box for feceral tax classilication: )
3 individualiscte proprietor [ © Gorparation 1 s Gorporation [ rartsership [} Trust/estate
D Exempl payee

Other {sze matiusilons) &

] Limftad liahllity company. Enter the tax classification {G=C sorporation, 5=8 parporattor, P=parlnership) &

501{c)?

‘Addrass {numbar, stresl, and apl. o7 s ita no.}

P.0. Box 323

Renuester's name and address (optionat)

Cily, state, and ZIP ceds
williamsport, MD 21795

Print or ype
See Specific Instructions on page 2.

Lisl account numberls) here (optional)

Taxpayer ldentification Number (T}

Enter your TIN in the apprapriate ox, The TIN provided must match the name glven on the “Name” Hine
to avoid baclap withholding. For individuals, this is your soctal security number {SSN). However, for a
rasident alien, sole proprietor, or disregardad entlly, see the Parl | instructions on page 3. For other
entities, il Is your employer identification number {EIN. [ you do not have a number, ses How fo got a

TIN on page 3.

Note, If the account ig i mare than ohe hame, ses the chart on page 4 for guidelines on whoss

rumber to enter.

! Sootal sesurity number

[Employer identification number i

slal ~lz2]1is|1|e]1]9

Certification

Under panalties of parjury, | certify thal
1. The number showti on this form is my correct taxpayer identific

1

ation number (or | am walting for a number to be issued to me), and

. | am not subjact to backup withholding because: {3} 1 am exenpt from backup withthaldling, or (8) | have not been notified by the Internal Revenus
Service (RS that | am sukject to backup withholding as a resufl of a failure to report all interest or dividends, or {c} the IRS has notified me that fam

ne fonger subject to backup withholding, and

3. {am & U.8. citizen or other 1.5. parson {definad Helow).

Certification instrustions. You must cross out itern 2 above if you have been noified hy ths B3 that you ars currently subject to backup withtholding
bacauss you have failad to raport alt Ivterest and dividends on your tax retum, For real estate transactions, item 2 does not apply. For imortgage
interest paid, acquisition or abandonment of secured property, sancellation of debt, contributions to an individual retirerment arrangement (RA), and
generally, payments other than interast and dividends, you are not required to sign the cartification, but you must provide your corraci TIN. See the

instructions on page 4.

Sig n Signatura of
Here U.8. porson P

" pater ‘7/1‘2//21‘52‘..2

C LI
General Enstructionlg

Section references are o the ntermal Revenue Gode uniess otherwisa
notad,

Purpose of Form

A person who Is required to-file an information return with the 1RS must
obtain your correct taxpayer identlfication number (THM} to report, for
exarnple, income paid to you, real estato transactions, mortgage intarest
you pald, acguisitior: or abandonment of secured property, canceftation
of thabt, or contributions you mads to an 1RA,

Use Form W-0 only if you are a U.S, person {inciuding a residant
alien), to provide your correct TIN ta the person raguesting it {the
yequester) and, when applicable, ta:

1. Gertity that the TIN you are giving is correct {or vou are waiting for &
number to be issued), )

2, Cerlify that you are not subject to packup withhalding, or

3. Clalim exemption from backup withholding If you ave a U.8. exempt
payee. i applicable, you are also certifying that as a U.S, person, your
aillocable share of any partnership income frarm a U.S. trade or business
is not subject to the withhalding tax an foreign partners’ share of
sffectively connected income.

Note, If a requester gives you a form other than Form W-8 to request
your TIN, you must use ths raquester's fonn If if is substantially similar
ta this Form W-8,

Definition of a 1.5, person. For federal tax purposes, you are
sonsidered a U8, poraon H you are:

= An individual whois a .S, citizen or U8, resident alien,

s A partnership, corporation, cempany, of assuclation crested or
organized in the Uniled States or undler the laws of the United States,

« An estate {other than & foreign estate), or '
= A dqmasﬁc trust (as defined In Reguiations section 304.7701-7).

Special rules for partnarships. Partnerships that conduct a trade or
Lusiness In the United States are generally requlred to pay & withholding
tax on any foreign partners' share of Income from such business.
Further, in certain cases where a Form W-9 haa not been received, 2
parinarship is required to presume that a partner Is a foreign person,

aned pay the withholding tax. Therefare, if you are a 11,8, person thatis a .
pariner in a partnership conducting & trade or bugingss in the United
Siates, provide Form W-8 to the partnership to establish your U.8.

status and avold withholding on your share of partnership income,

Cat. No, 10231X

Form YW-9 (Rev. 12-2011}
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REQUEST FOR COUNCIL ACTION No. _RCH 23.2 iﬂ%«ci//w
FROM: Jansen Wehrley e ' Committee: ﬁmiﬂp £,

DATE: September 16, 2022
SUBJECT: Resolution of Support- Champion Creek Connector Project

SUMMARY AND BACKGROUND:

Respectfully request Council authorization fo approve a Resolution supporting West Creek
Conservancy’s Clean Ohio Green Space Conservation Program application for the Champion

Creek Connector Project.

West Creek Conservancy is a non-profit organization who intends to acquire approximately 10
acres adjacent to Roscoe Ewing Park and Stanberry and Maxine Nichols Park for the purposes of

conservation and preservation.

Estimated Cost:
Suggested Funding:
- e sufficient funds in Account No.
o transfer needed from Account No.
to Account No.

« NEW APPROPRIATIO ﬂaﬁd in'Account No.

Emergency Clause Requested: Yes
Reason: Grant application is dire-October 28, 2022

COUNCIL USE ONLY:
Cominittee Action/Recommendation:

Ord./Res.

Council Action Taken:
Date:



RESOLUTION SUPPORTING WESTERN CREEK CONSERVANCY'S
CLEAN OHIO GREEN SPACE
CONSERVATION PROGRAM APPLICATION FOR THE CHAMPION
CREEK CONNECTOR PROJECT

WHEREAS, the State of Ohio, through the Ohio Public Works Commission, administers
financial assistance for conservation purposes 1hroug11 the Clean Ohio Fund Green Space

Conservation Program; and

WHERFEAS, Western Creek Conservancy is a non-profit, tax exempt organization and intends
to apply for Clean Ohio Fund Green Space Conservation Program funds to preserve the
Champion Creek Connector property located in the City of Medina, Medina County; and

WHEREAS, the Champion Creek Connector project will permanently protect
approximately 10 acres of land containing high quality streams and headwater streams,

and high quality wetlands; and

WHEREAS, the Champion Creck Connector project will protect an area that is
contiguous with other parkland, and will therefore provide connection to other parkland,

and

WHEREAS, the Council of the City of Medina recognizes the opporfunity to protect the rural
character and quality of life in the City, preserve open space, protect water quality, and provide

opportunities for outdoor recreation.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
MEDINA, OHIO: ,

That the Medina City Council hereby supports West Creek Conservancy's application to
the Ohio Public Works Commission for the Champion Creek Connector project, in the

City of Medina, Medina County.

That it is found and determined that all formal actions of this Council concerning and
relating to the passage of this Resolution weze adopted in an open meeting of this Council,
and that all defiberations of this Council and any of its committees that resulted in such
formal action, were in meetings open to the public, in compliance with the law,

That this Resolution shalt be in full force and effect at the earliest period allowed by law.
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REQUEST FOR COUNCIL ACTION No. LA 22015 “?’l{%

FROM: Nino Piccoli Service Director - i{;LMQ,

DATE: September 19, 2022
SUBJECT: Increase Purchase Order

SUMMARY AND BACKGROUND:

ncil’s authorization to increase existing Purchase Order #2022~
lies from Kokosing Materials, Inc. The original PO was

approved by the Board of Control in January of this year and increased in August by
$10,000. We are requesting authorization to increase this PO for a new total of $40,000.00.

to purchase materials needed through the end of this year.

Respectfully requesting Cou
689 for the purchase of supp

Suggested Funding:

e Sufficient funds in Account No. 115-0610-53313

o Transfer needed from Account No.
to Account No.

e NEW APPROPRIATION needed in Account No.

Emergency Clause Requested: NO
Reason:

COUNCIL USE ONLY:

Committee Action/Recommendation:

Ord./Res.

Council Action Taken:
Date:
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REQUEST FOR COUNCIL ACTION

o

No. RCA 22 -Dlb-T[2L

S e ——
FROM: patrick Patton < __.L, T "
e COMMITTEE T
DATE: September 20, 2022 REFERRAL: F; nangl/
SUBJECT: Storm Water Operation and Maintenance Agreement — Taco Bell

This request asks Council to accept the attached Storm Water Operation and Maintenance Agreement {SWOMA} from Taco Bell

and authorize the Mayor to sign the agreement on the City’s behalf.

This SWOMA outlines the property owners operation and maintenance plan for a newly installed storm water detention
system. This agreament will ensure that the detention system operates as designed throughout the life of the development.

This agreement wifl be recorded with the Medina County upon Council acceptance.

ESTIMATED COST: No cost to the City

SUGGESTED FUNDING: n/a

Sufficient Funds in Account Number:

Transfer Needed from: to:

New Appropriation Account Number:

Emergency Clause Requested: No

Reason:

COUNCIL USE ONLY:
COMMITTEE RECOMMENDATION:

Council Action Taken:

Ord./Res. Number:

Date:



City of Medina Ohio Document ID: Corvesponding Job ID:

MODEL INSPECTION AND MAINTENANCE AGREEMENT FOR STORM WATER BEST
MANAGEMENT PRACTICES

This Inspection and Maintenance Agreement, made this day of 20, by and between Taco
Bell of America, LLC (hercafter referred to as the Owner) and the City of Medina, Ohio hereafter referred to as the

City, provides as follows:

WHEREAS, the Owner is responsible for certain real estate shown as Tax Map Parcel Number 028-19A-
09-189 that is situated in the City of Medina, State of Ohio and is known as being all of Medina City Lot No. 5908 to

be developed as a freestanding restaurant and referred to as the Property; and,

WHEREAS the Owner is providing a storm water management system consisting of the following storm
water management practices for the bioretention basin and on-site stormwater network as shown and described on the
attached Comprehensive Storm Water Management Plan (attach copy of development’s approved plan); and,

WHEREAS, to comply with the Ohjo Environmental Protection Agency National Pollutant Discharge
Elimination System and the City of Medina, Ohio Small Municipal Separate Storm Sewer System and Comprehensive
Storm Water Management Plan, pertaining to this project, the Owner has agreed to inspect, maintain, and repair the
storm water management practices in accordance with the terms and conditions hereinafter set forth.

NOW, THEREFORE, for and in consideration of the mutual covenants and undertaking of the parties, the

parties hereby agree as follows:
Al FINAL INSPECTION APPROVAL

The Owner shall certify in writing to the City within 30 days of completion of the storm water management practices
that the storm water management practices are constructed in accordance with the approved plans and specifications.

The Owner shall further provide an As Built Certification, including As-Built Survey, of the focations of all access
and maintenance easements and each storm water management practice, a copy of this complete Inspection and

Maintenance Agreement, and the approved ingpection and Maintenance Plan.

Ver. November, 2021



City of Medina Ohio " Document ID: Corresponding Job ID:

B. MAINTENANCE PLANS FOR THE STORM WATER MANAGEMENT
PRACTICES
1. The Owner agrees to maintain in perpetuity the storm water management practices in accordance with
approved Maintenance Plans listed in #2 below and in a manner that will permit the storm water management
practices to perform the purposes for which they were designed and constructed, and in accordance with the
standards by which they were designed and constructed, all as shown and described in the approved

Comprehensive Storm Water Management Plan. This includes all pipes and channels built {o convey storm
water to the storm water management practices, as well as structures, improvements, and vegetation provided

to control the quantity and quality of the storm water.

2. The Owner shall provide a Maintenance Plan for each storm water management practice. The Maintenance
Plans shall include:

The location and decumentation of all access and maintenance easements on the property.

b. The location of sach storm water management practice, including identification of the drainage areas
served by each.

Photographs of each storm water management practice, including all inlets and outlets upon
completion of construction.

d. A schedule of inspection.

A schedule for regular maintenance for each aspect of the storm water management practices fo
ensure continued performance of each practice. The Owner shall provide an easily understood
maintenance inspection checklist. The maintenance plan will include a detailed drawing of each
stopm water management practice. The maintenance plan shall include each outlet structure with all
parts clearly labeled. This scheduls may include additional standards, as required by the City
Engineer, to ensure continned performance of the storm water management practices permitted to

be located in, or within 30 feet of water resources.

Alteration or termination of these stipulations is prohibited. The Owner must provide a draft Inspection and
Maintenance Plan as part of the Comprehensive Stormwater Management Plan submittal. Once the draft is
approved, a recorded copy of the plan must be submitted to the City to receive final inspection approval of

the site, as noted above in section A.
The Owner shall maintain, update, and store the maintenance records for the storm water management
practices.

The Owner shall perform all maintenance in accordance with the Inspection and Maintenance Plan and shall
complete all repairs identified through regular inspections, and any additional repairs as requested in writing

by the City.

Ver. November, 2021



City of Medina Ohio Document ID: Corresponding Job 1D:
C. INSPECTION, MAINTENANCE, AND REPAIRS OF STORM WATER
MANAGEMENT PRACTICES
1. The Owner shall inspect all storm water management practices tisted in this agreement, every three 3)

months and after major storm events for the first year of operation.

2. The Owner shall inspect all storm water management practices listed in this agreement at least once every

year thereafter.
3. The Owner shall submit Inspection Reports in writing to the City engineer within 30 days after each
inspection. The reports shall include the following:

The date of inspection;

Name of inspector;

The condition andfor presence of:
@0
I —————
(iil)
(iv)
)
R
{wvii) ‘
(viii) Any other item that could affect the proper function of the Facility.

4. The Owner grants permission o the City to enfoer the Property and to inspect all aspects of the storm water

management practices and related drainage to verify that they are being maintained and operated in
accordance with the terms and conditions hereinafter set forth. The City shall provide the Owner copies of

the inspection findings and a directive to commence with the repairs if necessary.

5. The Owner shall complete all corrective actions and repairs within ten (10) days of their discovery through
from the City. Ifrepairs will not cccur within this ten (10) day period,

Owner inspections or through a request
the Owner must receive written approval from the City engineer for a repaix schedule.

rmance of any of the covenants and warranties

6. Tn the event of any default or failure by the Owner in the perfo
practices, or the Owner fails to maintain the

pertaining to the maintenance of the storm water management
storm water management practices in accordance with the approved design standards and Inspection and
Maintenance Plan, or, in the event of an emergency as determined by the City, it is the sole discretion of the

City, after providing reasonable notice to the Owner, to enter the property and take whaiever steps necessary
h repairs to the Owner. The Owner shall reimburse the

to correct deficiencies and to charge the cost of suc
City upon demand, within thirty (30) days of receipt thereof for all actual cost incurred by the City, or more
with written approval from the City engineer, All costs expended by the City in performing such necessary

maintenance or repairs shall constitute 4 lien against the propetties of the Owner. Nothing herein shall
obligate the City to maintain fhe storm water management practices.

Ver, November, 2021



City of Medina Ohio Document ID: Corresponding Job ID:

D, FUNDING
The Owner shall specify
the storm water managem
of the funding mechanism shall be submitted to

the method of funding for the perpetual inspection, operation, and maintenance of
ent practices listed in this Inspection and Maintenance Agreement, A description
the City and approved by the City.

E. INDEMNIFICATION

1. The Owner hereby agrees that it shall save, hold harmless, and indemmify the City of Medina, Ohio and its
employees and officers from and against all liability, losses, claims, demands, costs and expenses arising
from, or out of, default or failure by the Owner to maintain the storm water management practices, in
accordance with the terms and conditions set forth herein, or from acts of the Owner arising from, or out of,
the construction, operation, repair or maintenance of the storm water management practices.

from all damages, accidents, casualties, occurrences, o claims that might

2. The Owner hereby releases the City
e, or maintenance of the stormwater

arise or be asserted against the City from the presence, existenc
management practices.

ssly do not intend by execution of this Inspection and Maintenance Agreement to

member thereof, any rights as a third party beneficiary or to authorize anyone not
ant to the terms of this Inspection and Maintenance

3. The parties hereto expre
create in the public, or any
a party hereof to maintain a suit for any damages pursu

Agreement.

ment shall be a covenant that runs with the land and shall inure to the

4, This Tnspection and Maintenance Agree.
benefit of and shall be binding upon the parties herefo, their respective successors and assigns, and all

subsequent owners of the property.

en the Owner lepally transfers any of the Owners

5. The current Owner shall promptly notify the City wh
s. The Owner shall supply the City with a copy of

responsibilities for the storm water management practice:
any document of transfer, executed by both parties.

6. Upon execution of this Inspection and Maintenance Agreement, it shall be recorded in the

Recorder’s Office of Medina County, Ohio, at the Owner's expense.

Ver. November, 2021



IN WITNESS WHEREQF, the undersigned has executed this instrument this Z\8r day of

Eﬁm%ms%» , 2022

Taco Bell of America, LLC

Owner:

Signature:

Fric Havden, Assistant Secretary

Printed Name:

State of California )
County of Orange) SS:

The foregoing instrument was acknowledged before me this %# § AR
who acknowledged that he did sign this Power of

Eric Huydin
Attorney, and that it is his free act and deed. 1 have signed and sealed this Power of Attorney at Medina,
Ohio, this 31 day of @u% ugk 2027, .

Notary Signature: UM.

Printed Name: Sa_mhi Ehtmﬁd

My Commission Expires: &Wt}nb{y | . EOL3

Notary Seal:

ARAHI MONTIEL
Notary Public - Cailfornia &
Orange County E
Commisslon # 1304243
My Comm. Expires Sep 7, 2023

Ver. November, 2021



day of

IN WITNESS WHEREOF, the nndersigned has executed this instrument this
, 20

City of Medina:

Signature:

Printed Name: Dennis Hanwell, Mayor

State of Ohio )
County of Medina) SS:

The foregoing instrutnent was acknowledged before me this day of by
who acknowledged that he did sign this Power of

have signed and sealed this Power of Attorney at Medina,

Attorney, and that it is his free act and deed.
Ohio, this day of , 20

Notary Signature:

Printed Name:

My Commission Expires:

Notary Seal:

This instrument was prepared by:

Gregory Huber, Law Director, City of Medina, Ohio
432 N, Elmwood Avenue
Medina, OH. 44256

Ver. November, 2021
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REQUEST FOR COUNCIL ACTION ¢4

oo
FROM: Patriziz—lﬁah, Chief Larry Walters
COMMITTEE ="
DATE: September 20, 2022 REFERRAL: !"t norge’
SUBJECT: Bids Job #1124: Fire Station #1 Parking Lot Replacement

This request is for permission to advertise, bid and award Job #11.24: Fire Station #1 Parking Lot Replacement. This project will

consist of removal and replacement of the existing concrete pavement and abutting sidewalk as noted in the attached skeich.

Storm sewer improvements will be included within this project.

We have been advised that this project qualifies to receive American Rescue Plan Act (ARPA] funding.
The total cost for this project is estimated at 5427,000. No local match is required.

Thank you for your consideration.

ESTIMATED COST: $427,000

SUGGESTED FUNDING:

sufficient Funds in Account Number: 171 0610 54411 (ARPA Funds)
Transfer Needed from: To:

New Appropriation Account Number:

Emergency Clause Requested: No
Reason:

COUNCIL USE ONLY:

COMMITTEE RECOMMENDATION:

Council Action Taken: Ord./Res. Number:

Date:
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REQUEST FOR COUNCIL ACTION-"7-— no. _RLA 2a-2 & wﬁ?/ 2

FROM: Patrick Patton .~ (e 3

" I COMMITTEE -
DATE: September 2072022 REFERRAL: i:? AALL
SUBJECT: Bids: Job #1097 City Railroad Drainage and Crossing Impravements Project

This request is for permission 10 advertise, bid and award the City Railroad Drainage and Crossing improvements Project. This
project will consist of complete replacement of the railroad surface crossing on SR 18, as well as drainage improvements in the
area along the railway north of SR 18, and miscellaneous track and track structure improvements.

The total cost for ihis project $411,000. This inciudes a base bid amount of $378,000 and an Add Alternate bid amount of
$33,000. The Add Alternate includes additionat replacernent of track structure items (ties, rail, etc.).

ai of a grant application to the Ohio Railway Development Corporation (ORDC) for

pPreviousty Counci authorized submiti
awarded $249,600 and subsequently entered into a grant agreement with the ORDC (see

funding for this project, The City was
attached).

Historically, City railroad crossing maintenance, repair and replacement has been funded eqgually by the railroad fund {145) and
the street and utility special fund (108}, Assuch, the funding for this project will be provided as follows:

o ORDC Grant: $249,600.
e  City 108 funds: $106,950.

e  City 145 funds: 5 54,450,
o TOTAL: $411,000.

Thank you for your consideration.

ESTIMATED COST: $411,000.

SUGGESTED FUNDING: street Capital and Water Capital Improvements
sufficient Funds in Account Number: 108 0610 54411

Transfer Needed from: to:

New Appropriation Account Number:

Emergency Clause Requested: No
Reason:

COUNCIL, USE ONLY:

COMMITTEE RECOMMENDATION:

Council Action Taken: Ord./Res. Number:

Date:



R

RCA 21-037-2/22

RESOLUTION NO. 33-21

A RESOLUTION AUTHORIZING THE FILING OF AN
APPLICATION FOR GRANT ASSISTANCE WITH THE
OO RAIL DEVELOPMENT COMMISSION (ORDC), AND
DECLARING AN EMERGENCY.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF MEDINA, OHIO:

That the Mayor is liereby authorized and directed to file an application with the Ohio
Rail Developinent Commission (ORDC) for a grant to be used to improve drainage

and replace ties, rail and ballast'on a poition of the rail line siorth of SR 18 and also o

replace the crossing surface on SR 18 near Al Root Company.

SEC. 1

the Mayor is authorized to accept the grant

SEC. 2: That if the Grant is awarded to the City, the M
forthe implementation and administration

and complete all docuthentation necessary
of the grant,

SEC. 3: ‘That it is found and determined that all formal actions of this Council concerning and
relafing to the passage of this Resolution were adopted in an open meeting of this
Councll, and that all deliberations of this Couneil and any of its committess that

resulted in sueh formal action, were in meetings open to the public, in compliance
with the law,

That this Resolution shall be considered an cimergency micasire necessary for the

SEC. 4:
smmediate preservation of the public peace, health and safety, and for the fiirther
reason applications are reviewed as they are feceived, wherefore, this Resolution
shall be in full force and effect immediately upon its passage-and signature by the
Mayor.
PASSED:  __ March 8,2021 SIGNED: John M. Coyne, 1
President of Council
ATTEST: Kathy Pation APPROVED: Mareh 9, 2021
Clerk of Council
SIGNED: Dennis Hanwell
[Rta) Mayor
€7

Res: 33-21



AXEAT B .
REQUEST FOR COUNCIL ACTION @c-,\r 2 no. LLA 22 -2(9 %{é@
FROM: patrick Pation
. COMMITYEE &
DATE: september 14, 2022 REFERRAL: (NANLL
SUBIECT: Easements for Gates Mills Bridge Replacement

In order to complete project #1061 Gates Milis Bridge Replacements, the City must acquire a total of three {3}
easements from property Owners. Previously we have received and Council has accepted two of these easements.
Attached is the third and last easement needed for this project; see below for a summary:

Property Acquisition Value | Additional

Considerations®
211 Gates Mills Boulevard One {1) storm sewer and 18 cubic yards of
PPN 028-19D-05-280; part of Medina City drainage easement $4,700.00 | Type B Rock

Out Lot No. 1645

TOTAL | $4,700.00

*See Note, below

Note: As referenced above, the property owners are requesting that in addition to receiving the
appraised value for the easement, they would like the City to furnish and install 18 cubic yards of
Type “B” rock rip-rap along the existing stream embankment adjacent to their home.

This requesfs asks Council to accept the easement submitted herein. Thank you for your cooperation,

ESTHMATED COST: 54,700 plus approximately $2,700 for 18 CY of Type B Rock: approximately $7,400 total.

SUGGESTED FUNDING: 108-0610-54411
sufficient Funds in Account Number:
Transfer Needed from: To.

New Appropriation Account Numbetr:

Emergency Clause Req uest

Reason: Discussions with this property owner rega rding this easement started
approximately 15 months ago. This project has been awarded and construction is
scheduled to start in early October. We would fike to be able to record this

easement prior to commencing construction.

COUNCIL USE ONLY:

COMMITTEE RECOMMENDATION:

Ord./Res. Number:
Date:

Council Action Taken:



Storm Sewet ahd Draihage Easement

KNOW ALL MEN BY THESE PRESENTS:
That In consideration of (FQUR THOUSAND SEVEN HUNDRED and 00/160) Dol lars {($4,700.00)

and othef goed and Valuzble consideratioh recited herein given fo THOMAS B, TROGOHIO and
ROZANNE M TROGGHIC herelhafter “Grantoi(s)” by the CITY OF MEDINA, Ohia, hereinafter "Grantes”,
the ragaipt of which is hereby acknowledged, the Grantol does hereby grant, bargain,. sell, transfer and
cohwey Uhte e Grantes, (s sucesssors and asslgns, a draihage and storm sewer easement for tha
plimose of srecling, consiflicting, installing and theresfter using,. operafing, inspecting, mzintaining,
repdiring, re‘plaqin‘g- or removing & PERPETUAL WATERCOURSE WITH A S8TORM SEWFR AND
AF’PURTENANCES under, across, and thiough ceriain land of the Grantor(s] situated in the Gity of
Medina, County of Medina and State of Ohlo'and more paiticularly described as follows:

Situated in the Sity of Medina, Medina County, Ohig and known as being part of Lot
46845 In Crestwood Land Company's Grastwood Develdpment No. 1, also known as
Sublot 15 as shewn on Hhe platof gaid development recorded in Volume 8, Page 93
on the 2t day of August, 1855 by the Medina County Recofder, further bounded

and describad as follows;

Commencing at a point at the Grantor's southeasterly property cornér and the
southwesterly right of way line of Gates Milis Blvd. and e Trie Point of Beginning
of the parcel herein described;

1. Thence Souih 51 degrees 34 minutes 12 seconds West a distance.of
25,00 fest to a polnt on the Grafitor's southesgsterly property line;

2. Thence North 38 dedrises 28 imifiittes 48 secands West a distance of
23.00 feet o a poift,

3. Thenoe Netth 51 dédraes 31 minntes 12 seconds East a distance of
25,00 86t to a point on the southwesterly right of way ling of Gates Milis
Bl\id

4. Therice, South 38 degrees 28 minutes 48 seconds. Edst a distancs of
23.00 foet to a paint on the Grantor's northeasterly properly line and the
southwesterly right of way ling of Gates Mills Bivd.-to tha True Point of
Beginning and enclagirig an ared of 0.0132 adre, more or less; none of
whiich present rggd gecupied and is frofn Medina Codnty Audztor’s Pargel
No: 328-18D-05-280,

Bearings do not match plat and arg baged on an. assumed Meridian for reference
énly. This description was prepared and reviewed under the supervision of Mary E.
Kimberlin, P.E., P.S, Reglstered Surveyor No, 7540, and ¢ bésed onh survey
performad by the Euthenics’ survay staff in July, 2020.

together with the right of reasonable ingress and egrass over the immediately adiacent lands of the
Grahtor(sy for the purpase and use of sald sasement. The Grantéa covenants and agrees that it wilt net
use sald edsement for public right-of-way purposes.

As additiohal consideration for this: easement and tightof-way; the Grantee covenants dnd agrées as
faliows:

1, Grantge wili furnish and install 18 cubic yards (approximately 6 feet wids % 32 feet [6hg x 30
inches deepy of Type “B” rock rip-rap aloig the existing siream smbinkment. Tha flp-rap wil
be placed startirg at thé efid of the concrete embankment adjacent to the comer of the
house, extenging southwest:aléng the Hath side of the-streant bank.

2. Grantee shall repalrany @nd afl damage arising ffom the. installation or sybsequent repatr,
maintenhance. or reconstiuction of a RERPETUAL WATERCOURSE WITH A STORMW SEWER
AND APPURTENANTES.




3. Grantee shall replace any driveway, lawn, shrubbery, or other improvement which may be
damaged as a result of censtruction,

4. Within a reascnable time after completioh of consfruction, and in no event later than forty-five
(45) days, Grantee will return the grotind fo its orlginal condition,
Grantea will secure and protect ali perimanarit struciures within tha construction zone.
Graniee will pay for ali costs of surveying, recordihg of docuiments, filing and transfer fees,
escrow costs and title expenses, If apy:

Grantor{s} covenant and agress as follows;

1. Grantor will not install, erect or maintaln any structure, fixture or device upon the sasement
which could i any way interfere with Grantee's use of the easamént and right-of-way;
howaver, Grantor retains the right to use the surface of the sasement area provided said use
doaes not interfere with the uses granted to Grantee.

2. Authoflze the City of Medina, s Enginesr, and all other officials, assistanis, employees,
agents and confracters thidreof 1 enter upon the property designated as 811 Gales Mills
Bivd.; Permanent_Parcel_No. 028-19D-05-280, part of Medina Gity Lot 1645 with the
necessaly equipment to rfémbve any obstructions as necessary to alicw. for: the, proposed
culvert erd headwall installation including any rocks; frées. free stumps, biush, vegetation
and fandscaping: fo complefe grading o establish the watercourse: fo install the propased
culvert, headwal, appurtenances: fo, complafe grading as necessary for the installalion of ifig

ciiiert and hiadwall: fo réstore the affected areas with fopsoil, séed: fekillizer, apd muich in
aceordance Wwith the plans and/or specifications as prapared by the Cify of Medina or its
agents dirifig the period of time commencing with the breaking of ground for the above
descrtbed propesed werk and terminating when the work has been cofnplsted andfor

accepled by the Gity; and

3. Release the City of Medina, its Efigineer, and all ather officials, assislants, employees, agahts
and contractars thereof, from claims, of damage, of compensation. by reasen of the dbiove
described work g5 called for by the said plans and/or specificafibns provided that the property
designated as 811 Sates Mills Blvd.; Férmanent Parcel No. (28-190-05-280, pait of Metiha
Clty Lot 1645 is restered to the condition befors constryeticn of as tlose as redsonably
possible In canfotimance with the plans and/ior specifications andfer proposed wark desciibsd

above.

All the terms and conditions of this Easefhent dnd Right-ofway shall be binding upen and inure to the
benafit of the Grantor(s), the Graritee, thelr heirs, exasulefs, administrator, successors and assigns.

The grant of this Easement and Right-of-way shall onstituter a -cavenant running with the-land for the
behefit of the Grantee, s successors and assigris.




g]ﬁ"

IN WITNESS WHEREOF, the undersigned has executed this instrument this dayof |

AUl 20 &2

Grantor:
Thomas D. Trocchio

Signature: * ) i A

Print Name: _ 7 hiomve, £ " Porch

State of Chic, )
County of Medina) 85

Before mig, 4 Notary Publié, in and for sald County and. Stats, personally appeared the Grantor, Thomas

D. TrécGhio, who ackrowlbdged that he/shefthey did sign the foregoing instrimient and that the same is

his/Herfthelr free aet and deed, -~
in téstimony whereaf, | have set my hand and afficial seal at Medina, Chio, this i
_dayof s v 2038
Notafy Signaiure: % %\ W
Pririt Name: __ =&erh P‘HHC K Fahhi)e
My Commission Expires: (7 CtoVv ‘! D. ‘ Ao }f‘)
Notary Seal:

IN WITNES HEREOF, ihe undersigned has sxequted this instruinent this 5‘ day of |

UL;(U%\’ , 20 22
N

Grantor:
Rozinne M, Trecehio

Szgnature%’)’f()\ MLA\?D C(iD\L 8

Print Naimes NV Ann £ T ¢S

State of @hio )
Eounty of Medina) 85:

Before me, a Notary Publle, in dnd for said County and State, parsonally appesred tha Grantor, Rozanne
. Troshio, who ackhowledged that helshelthey did sign the foregoing instfument and that the same s
is/her/thelf free 4 and dead.

57
in testimony Wheredf, | have set my hand and offizial seal at Madlind, Ghio, this 31

day of U“VS t 202 &

- Natary Signafure: éﬁ _[//C@//n 9-—?@/

Print Namej(ﬂ@’/) Pg wcr/.' CK_FGunin® -
My Commiséion. Expires: (jf /, o) Ass e A F2 5

Notary Seal:

This iﬁsi{ument was prepared by;
Gregory Hubey, Law Dirsctor, Gty of Medina, Ohio

132 N. Elmwood Avenue
Medina, OH 44256
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REQUEST FOR COUNCIL ACELO,N,

,fi

NO. Ppp 22-220-9 2.6

FROM: Patrick Patto /h! '
P i
({xz COMMITTEE
DATE: September 20, 2022 rererrAL: b ALl
SUBJECT: Emergency Railroad Repalr — Increase purchase Order

This request is for Council approval to increase

Purchase Order 2022-1083 by $15,000 to cover the cost of additional emergency

repairs to the City rail line. Attached invoice from Wintrow Construction for two emergency repairs to the City railway. The

repairs completed are as follows:

Scope of Work Amount ]
Repair 3 broken rails between SR 18 and State Road $11,442.77
Repair a puli apart north of SR18 $1.542.28
TOTAL 512,985.05

Ty al PO,
ij% ‘;Lofm'g,.%‘f‘

The halance of the $15,000 requested watld be kept in place to cover any future repairs this year.

Thank you for your consideration.

ESTIMATED COST: 515,000

SUGGESTED FUNDING:

sufficient Funds in Account Number: 145-0630-54411

Transfer Needed From:
To:

New Appropriation:

Emergency Clause Requeste@

Reason:. These repairs were completed on an emergency basis, we would like to pay the invoice as

soon as possible.

COUNCIL USE ONLY:

COMMITTEE RECOMMENDATION:

Council Action Taken:

Ord./Res. Numbet:

Date:



Page 1 of 1

Wintro Construction Corporation
673 Norton Avenue
Barberton OH 44203-1725

330-753-2983

Bill To:

City of Medina, OH

132 North Elmwood Ave.
P.O.Box 703

Medina, OH 44256

Accounts Receivable Email: Jennifer@WintrowConstruction,com

INVOICE

Invoice No: 27122
Date: 8/24/2022
Due Date: 9/23/2022

Customer PO #
Joh No: 8093

Job Address:
North of SR-18

 Medina, OH

Terms: Net 30 Days

A late payment charge of 1%4% per month (18%

annum) shall be assessed on any past due balance.

Extended Price

Please reference invoice nimber on chack

*Enclose a tax exempt certificate if sales tax is deducted from remiftance

Description Unit Qty. Unit Price
Ernergency Work Performed 7-30-22
Called out for a puli-a-part on the tracks to the north of SR-18: crew removed
joint bars and used the rail stretcher to pull the joint back together, installed 4
new bolts
Foreman EC OT 4.00 114.52 458.08
[_ahorer EC OT 4.00 95,50 382.00
Laborer EC OT 4.00 95.50 382.00
Tool Truck EQUIP 1.00 300.00 300.00
Track BoltsAWashers EA 4.00 5.05 20.20
Subtotal: § 1,6542.28
*3ales Tax (if applicable): $ 0.00
{nvoice Amount (USD): $ 1,542.28



Page 1-of 1

Wintrow Construction Corporation
§73 Norton Aventie

Barberton O 44203-1725
330-753-2983

Bill Ta:

City of Medina, OH

132 Nerth Elmwood Ave.
P.Q.Box 703

Meding, OH 44256

_INVOICE |

Invoice No: 27048
Date: 6/23/2022

Duie Date; 7/23/2022
Customer PO #

Job Ma: 8062 .

N Joﬁ Address:

 Medina, OH

Ternis: Net 30 Days
A late paynrent charge of 1v% per month ('18 %

amniim) shall be assessed on any past due balance.

Atcounts Receivable Emnail: Jennifer@WintrowConstruction, com
- I _Deseription.
'Emergency Work Parfcrrmed GiTrRe

Broken Ratls {Royte-18 Cragsing to° Slate Rd Crossmg}

SEE ATTAGHED

Unit ,,,.‘-._9_32:_._.,.Efﬂéfjﬁziﬁa..w.mé’zsﬁ_aﬂﬂgé...?fi_f_«te
LS 1.00 1144277 ) 1%,442.77

. Subtotal: § . 11,4427
*Sales Tax (if applicable): § : 0.0
Invoice Amount (USD): $ 1+1,442.77

Please referenca invoice pumber on chieck
*Erclose a tax axernpt certificate-if sales tax is deducied from remittance
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REQUEST FOR COUNCIL ACTION No. DAk 23-22l- ?z/’;@

FROM: Kimberly Marshall, Economic Development Director Committee: ﬁhﬁ,{u‘ﬁ/

DATE: September 20, 2022
SUBJECT: American Rescue Plan Act — Small Business Workforce Assistance Grants

SUMMARY AND BACKGROUND:

This request is for council to consider approval of 22 Small Business Grant Applications and
authorize the Mayor to enter into a grant agreement with each business. A copy of the grant
agreement is attached and has been reviewed, modified and approved by our outside legal

counsel, Walter Haverfield.

The Economic Development committee has reviewed the attached grant applications and have
recommended their approval. The dollar amounts vary and were based on eligibility, requested
funds and need. All applicants will be using the funds for workforce needs that address hiring, re-
hiring and retention of employees. They are all registered with the Ohio Secretary of State, and

RITA and have met all the other grant requirements.

Estimated Cost: $108,000
Suggested Funding:

Sufficient funds in Account No.  171-0748-56633

e Transfer needed from Account No.
to Account No.

NEW APPROPRIATION needed in Account No.
Emergency Clause Requested: NO
Reason:

COUNCIL USE ONLY:
Committee Action/Recommendation:

Ord./Res.

Council Action Taken:
Date:



Recommended Grant Award
Agency One Insurance LLC S 3,000.00
Almost Home Childcare S 10,000.00
Bella Moxie Company S 2,000.00
Bella Sorrellas Corp 5 1,500.00
BK Fitness and Training 5 2,500.00
Candyapple & Co. LLC S 5,000.00
Castle Noel S 10,000.00
Chanchote LLC DBA Sweet g 2 500,00
Mango e
Chill ce Cream Co 5 4,000.00
Courthouse Pizza ) 2,500.00
Eagle Computer LLC 5 2,500.00
ECM Perfarmance Materials 8 & 000.00
Corp. e
Eleven Eleven Boutigue 5 2 500.00
{Reverie) e
Gardener's Cottage $ 3,000.00
it's a Dog's Life Pet Daycare,
Resort & Spa LLC 2 5,000.00
Knot Yourself S 5,000.00
LSQ Manufacturing Inc
(Arthur Products Co.} ’ 7,000.00
MMBKH Partners LLC DBA
Got Milt Health and Fitness ? 2,000.00
Pappas Restaurant Group
(Twiisted Burgers & Sushi) ? 10,000.00
PK Coffee Houses Inc {Cool § 10.000.00
Beans Café) T
Sarah's Violin Studio § 3,000.00
VCS Salon and Spa S 5,000.00

$108,000



ARPA CITY OF MEDINA WORKFORCE ASSISTANCE GRANT AGREEMENT

THIS AGREEMENT, dated as of the last date indicated after the signatures, is made by and
between the City of Medina, and COMPANY NAME (“the Business™), referred to collectively as

the “Parties”.

WHEREAS, the American Rescue Plan Act of 2021 (“ARF A”) was passed by Congress and
signed into law on March 11, 2021, providing economic relief to state and local governments, and

WHEREAS, the COVID-19 pandemic has been detrimental for many local small businesses and
workers, and the Medina City Council elected to use ARPA. funds to support small businesses with
workforce issues resulting from the negative economic 1mpaet of COVID-19, and

WHEREAS, the Business has applied to the City of Medma and been awarded an ARPA Small
Business Workforce Grant to lessen the negatwe 1mpact of COVID- 19 on the Business, and

government spendmg and mitigating the Workforce issues caused by COVID 19, the Parties enter
info this Agreement to set forth their rights and IBSpOHSIbllltieS with respect to the awarding of an

ARPA Small Business Workforce Grant to the Busmess ."_

NOW, THEREFORE, in cons1derat1on of the foregomg, and the mutual promises contained herein,
the Partics agree as folloWs i G

1. The City of Medma shall awa1d to Busmess an ARPA Smaﬂ Business Workforce Grant in

the amount of GRANT AMOUNT :
2. Busmess 3 Apphoatlon ttached as, EXhlblt 1 is fully incorporated by this reference and

made a-part of this Agre i

3. ‘Business affirms that the mformat1on prowded on the attached Application is complete,
trueand accurate. Business shall promptly notify the City of Medina, Economic
Development Department in writing of any substantial change in the information provided
in the appl1cat10n A change in the information shall be considered substantial if it will

ot on the Biisiness’s eligibility for the grant funding.

4, Business shall spend fant money only for the expenses specifically listed in the
Agreement. Business shall make all records available on request to the City of Medina their
agents or representatwes and the Auditor of State related to the expenditure of any Grant

money.
5. If the City of Medina or an audit conducted by the Auditor of State concludes that Grant

money was impropetly expended, Business shall promptly follow all necessary procedures
to repay those funds deemed expended in error.

6. Business shall not use Grant money to cover the cost of any expenses already paid for and
reimbursed from another federal or state program. Any such expenditure will be treated as
an improper expenditure of funds, and Business shall promptly repay those funds.



7.

Business, or any other businesses affiliated with or under the control of Business, shall not
accept any other ARPA funding being administered in Ohio or any other State, other than
this Grant.

This Agreement will be governed by the laws of the State of Ohio. The Parties agree to
jurisdiction in the Courts of the State of Ohio.

The City of Medina and the City of Medina Economic Development Committee have
determined that NAME OF BUSINESS may utilize the grant funding for the following
purposes, and for no other purposes. Documentation of how grant funds are utilized will
be specific to the approved purposes and submitted to the City of Medina no later than

December 31, 2023.

Grant funding must be used for the following purposes: i

As the owner of NAME OF BUSINES :S'_';'I'—ackpowledge that I fully understand and agree with the
foregoing stipulations placed on the use of these funds. 1will provide all necessary documentation
of funding use and will immediately return all funding not used. appropriately for the purposes
stipulated in this agreement. : S i

IN WITNESS WHE",REOF, a duIyépjchorized rep‘r_e}ééiitative of each party has executed the
Agreement as of the date(s) set forth below. X

City of Médina

Slgnature

Printed Na.m..‘f.:: S Dennis H“;:ﬁ_yv_ell
Title:____ City of Medina Mavor
Date: T P

Business Owner

Signature:

Printed Name:

Title:

Date:
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City of Medina - Fnadee Dn/C{]L
Board of Control/Finance Committee Approval
Administrative Code: 141

e Department Heads can authorize expenditures up to $1,500.00 {requisition)
e PBoard of Control authorizes expenditures from $1,500.01 to $15,000.00 (BOC form).
e Finance Committee authorizes expenditures from $15,000.01 to $25,000.00 (BOC form).
e Council authorizes expenditures/bids over $25,000.00 {RCA form). Board of Control awards all
hids, unless otherwise specified in authorizing ordinance. (Ord. 101-05}
Date: 9/21/2022 Department:  Fire Department
Amount: $14,000.00 B.0.C. Approval Date:
(Finance Use Only)
Account Number: 107-0110-53321
Vendor: Johnson's Fire Equipment Compagy,#_lgqﬁgz N

Department Head/Authorized Signature: /%%7% \ Iy J

item/Description:

Increase PO 22-1077 ($10,000 to $24,000) to cover emergency repairs to the pump on Engine 5.

Estimate for repairs attached.

[ R e rm e e R o KT TN T e e e e bl OOm DTS R bt e e e e ekt B

FINANCE COMMITTEE APPROVAL: (expenditures from $15,000.01 to $25,000.00)

Date Approved/Denied by Finance Committee:

Date to Finance:

Clerk of council

Please have all BOC items for the agenda to the Mayor's Office before 5 p.m. on Friday before the scheduled BOC

meeting,

Please have all Finance Committee items for the agenda to the Clerk of Council's Office before 5 p.m. on Tuesday
before the scheduled Finance Committee meeting.

Thank you.
Revised: 6/1/2018



QUOTATION

20213 State Route 93

Wellston, Oh. 45692
PH 1-800-624-1964 FAX 740-286-8172

www. dillsfire.com

PREPARED BY
Heath Ward

SERVICE MANAGER

To: Medina Fire Department
cfo City of Medina 1-800-624-1964 X 1003
132 North Elmwood service@johnsonseys.com
P.0Q. Box 703 Medina, Oh 44258
1of2
[Date: 9/20/2022 terms QUOTE GOOD FOR 30 DAYS |
QTY DISCRIPTION PRICE EACH TOTAL PRICE
20hrs Labor to remove and install new pump gear box $110.00 $2,200.00
234mi Travel miles-30 miles there and 30 miles back are fres, for a
total of 80 miles. (294 miles total minus 60 = 234) $1.50 $351.00
1|K 117 O-Ring and gasket kit C20/TC20 T141 $229.58 $229.58
1|W-3926-250 Oil Seal 1-5/8 X 2-1/2 MSGC T19 $39.04 $39.04
1|W15307 Bearing Ball Double Row KGC T125 $71.57 $71.57
171578 Sprocket Driven 26T Y T126 $453.80 $453.60
1152546 Spacer impellar Shaft Y T85 $33.46 $33.46
1|52925 Spacer CXC10 T29 $24.64 $24.64
1|W16307 Bearing Ball Single Row MSGC(SI) T 25 $23.70 $23.70
1|V 3416 Spring Wave C10 | T40 $1.96 $1.96
1154706-104 Chain 104 Pitch Y T18 $1,491.84 $1,491.84
1|N 07 Nut Bearing Lock MSGC T33 $7.35 $7.35
1|82664 Sprocket Drive 58T Y T5 $1,136.77 $1,136.77
2|W3956-438 Qil Seal 3-1/2 X 4-3/8 YX T14 $38.10 $38.10
1|73139 Ring Tachometer C20 T10 $72.50 $72.50
3|W16212Bearing Ball Single Row Y (SI) T15 $36.25 $38.25
1|51672 Wassher Thrust Y T7 $23.70 $23.70
2|v2002 Bearing Needle YB T6 $75.76 $75.76




20213 State Route 83

Wellston, Oh. 45692
PH 1-800-524-1964 FAX 740-286-8172
www. dillsfire.com

QUOTATION

PREPARED BY

Heath Ward

SERVICE MANAGER
1-800-824-1984 X 1003
service@johnsonsevs,com

To: Medina Fire Department
c/o City of Medina
132 North Elmwood
P.0. Box 703 Medina, Oh 44258

[Date: 6/20/2022 terms QUOTE GOOD FOR 30 DAYS 2ot?
QTY DISCRIPTION PRICE EACH | TOTAL PRICE

83090 Shaft Driver 2.35 56T C20 113 $791.93 $791.93
K1176 Shaft replacemant Kit 2.35-46T C 20 | T44 $781.70 $781.70
52594 Spacer Coupling Shaft YX T2 $29.74 $29.74
72969 Collar Shaft Y (SD) T4 $793.79 $793.79
63410 Shoe Shift C10 (S) T75 $26.95 $26.95
82962 Fork Shift C20 T80 $120.83 $120.83
51054 Nut impeller CG (S1) 513 $30.21 $30.21
K1252 Kit Mech Séal CX 514 $623.69 $623.69
R82832 Head Pump Subassy CX B2 $1,055.91 $1,055.91
51065 Gasket MSGC T24 $1.30 $1.30
K1187 Housing and Shim Repair kit C20/TC20 $288.14 $288.14
Update includes new housing which will use T942 shims
W1306 Bearing ball row MSGC T3 $18.06 $19.06

Shipping |This is an estimate on shipping $300.00 $300.00
If it takes less than 20 hours for repair then you will only be billed
for actual hours of the job

Total $11,174.07
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REQUEST FOR COUNCIL ACTIO No. KLA 20-39%- %174,

FROM: Mayor Dennis Hanwell Committee: ‘jts/‘«é'blfw

DATE: September 21, 2022
SUBJECT: Chief Building Official Compensation

SUMMARY AND BACKGROUND:

Respectfully request Council to increase Chief Building Official Dan Gladish's base salary to
$125,000.00. He is currently in Pay Grade 114, which has a salary range of $107,130 o
$128,556. His current salary is $112,487. There are adequate funds available in carry forward and

no additional funds will need to be appropriated by the Council.

Estimated Cost: $12,513.00

Suggested Funding:
o Sufficient funds in Account No. Building Department carry forward

e Transfer needed from Account No.
to Account No.

NEW APPROPRIATION needed in Account No.
Emergency Clause Requested: No
Reason: .

COUNCIL USE ONLY:
Committee Action/Recommendation:

Ord./Res.

Council Action Taken:
Date:



