CITY OF MEDINA
AGENDA FOR COUNCIL MEETING

May 9, 2022

Medina City Hall — Council Rotunda
7:30 p.m.

Call to Order.
Roll Call.

Reading of minutes. (April 25, 2022)

Reports of standing committees,

Requests for council action.

Reports of municipal officers.

Confirmation of Council’s appointment.

Medina City Development Corp. — Roman Paich — Exp. 12/31/22 (remainder of 2 yr. term)

Notices, communications and petitions.

Unfinished business.

Introduction of visitors.
{(speakers limited to 5 min.)

Introduction and consideration of ordinances and resolutions.

Motion to suspend the Rules requiring three readings on the following ordinances and resolutions: Res.
92-22, Res. 94-22, Res. 95-22, Ord. 96-22, Ord. 97-22, Ord. 98-22, Ord. 99-22, Ord. 100-22, Ord. 101-
22

Res. 92-22
A Resolution congratulating Anna Fletcher on receiving the Girl Scout Gold Award, the highest award

in Girl Scouting.

Ord. 93-22
An Ordinance authorizing the Zoning Map Amendment to change the zoning of 881 Lafayette Road

from I-1, Industrial to C-3, General Commercial.
(First reading)
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Res. 94-22
A Resolution authorizing the Mayor to accept the Walmart Community Grant Award for the Medina

Fire Department.
(emergency clause requested)

Res. 95-22
A Resolution authorizing the Mayor to file an application for grant assistance with the Medina County

Drug Advisory Commission (MCDAC) for a grant to fund and support the School Resource Officer
Program with Medina City Schools.

Ord. 96-22
An Ordinance amending Ordinance No. 56-17, passed April 24, 2017, relative to Section 1, Rental of

Memorial Pool Cabana During Pool Hours.

Ord. 97-22
An Ordinance authorizing the Mayor to accept a Temporary Easement and Right of Entry Contract

necessary for the West Smith Reconstruction Project.
(emergency clause requested)

Ord. 98-22
An Ordinance authorizing the Mayor to enter into a Public Limits Crossing Agreement with Wheeling

and Lake Erie Railway Company as part of the West Smith Road Reconstruction Project.

Ord. 99-22
An Ordinance authorizing the Mayor to enter into a Letter Agreement with Wheeling and Lake Erie

Railway Company as part of the West Stnhith Road Reconstruction Project,

Ord. 100-22
An Ordinance authorizing the Mayor to advertise for competitive bids and to award a contract to the

successful bidder for the Ray Mellert Parking Lot Expansion and Dog Park.
(emergency clause requested)

Ord. 101-22
An Ordinance amending Ordinance No. 201-21, passed December 13, 2021. (Amendments to 2022

Budget)

Council comments.

Adjonrnment.




MEDINA CITY COUNCIL -
Monday, April 25, 2022

Public Hearing ) _
To consider the rezoning of 881 Lafayette Road, parcel numbers 028-19C-08-067 and 028-19C-

08-005, from I1 — (Industrial) to C-3 (General Commercial),

" Medina Community Development Director, Andrew Dutton stated this is the property located on
the north side of Lafayette and is a little over an acre, is currently vacant land and owned by Medina
Metropolitan Housing Authority. ' :
Andrew supplied a packet explaining the differences between the districts, obviously industrial
allows a lot more manufacturing, warehousing and those types of uses where as C-3 is a little
broader with commercial residential. The Planning Commission reviewed this at their March 10
meeting and unanimously recommended for council to approve the application. '

FOR the rezoning:
Skip Sipos — MMIIA Executive Director

Applicant in this matter.
Three prong approach — 1) Study showed a need for emergency housing shelter. 2) Rapid
Rehousing. 3) Permanent Supportive Housing.
Each of these prongs include wrap-around coordinated community services and that is what we do
now. Skip stated that this project, in order to assure a cost-effective approach, the Medina County
 Commissioners donated half of the land that is in question tonight to the Housing Authority. The
Housing Authority uses it as its unrestricted reserves.to purchase the other parcel. With this we
can build 11 units, 10 units to be designated for people with a federally qualifying disability. The
most recent censug data tells us that there are 2,147 Medina County households with ncomes

below the poverty level, tha.t’s almost 10%.

Steve Hambley - Medina County Commissioner
In favor and supports the rezoning application. Commissioner Hambley stated this is targeted to

fit within the overall Comprehensive Plan, M. Hambley urges you all to consider the rezoning
and would add, from his view point, the county commissioners did not donate the land for it to
remain fallow. It should have a public purpose. This would benefit individual families as well as
the community, by helping to make sure people have an affordablé safe environment, a place to

live and thrive.

Tom Q’Connell — Executive Director of Habitat for Humanity of Medina County
Mr. O’Connell read a letter that Mayor Hanwell passed on to all the members of Council. (included

n mmutes for public record)

Mayor Hanwell — Dennis stated he has worked very hard with Sklp and the local pastors here and
many of the non-profits that for years have been taking care of the homeless and he simply will
state on the record that it’s our tutn to step up and do what is necessary for this supportive housing,
this is just one eomponent of a multifaceted approach. This is a chance for us to make a difference.
Mayor Hanwell thanked all the non-profits and the churches that for years have been using their
own resources to help get us to this point and firmly feels it is time for us as a city to make this.

happen.

Paul Rose — On behalf of the Planning Commission this was passed unanimously because we all
see the need for a facility such as this in the city. : '
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Jessica Hazeltine — stated the proposed location is in Ward 1 and the reason she is sitting here is

that higher public service calling, this is her passion. She wanted a platiorm where she could help
make things ke this happen. Jessica is 100% in support of doing the rezoning for our residents.

AGAINST rezoning: No one came to speak against the rezoning.
The Public Hearing was closed at 7:49 p.m..

Call to Order: ‘
Medina City Council met in regulal session on Monday, February 14, 2022 at Medma City Hall.

The meeting was called to order at 7:49 p.m. by Council President John Coyne II1, who led in the
Pledge of Allegiance. .
Roll Call:

The roll was ;;ali,ed with the following members of Council present R. Haire, J. Hazeltine, B. Lamb,
P. Rose, J. Shields, D. Simpson, and J. Coyne. - '

Also present were the following members of the Administration: Mayor Dennis Hanwell, Keith
Dirham, Nino Piccoli, Patrick Patton, Police Chief Kinney, Fire Chief Walters, Kimberly Marshall,

Andrew Dutton, Jansen Wehrley and Dan Gladish.

Minutes: '
Mzr. Shields moved that the minutes ﬁom the regular mee’ang on Monday, April 11, 2022, as

prepared and submitted by the Clerk be approved, seconded by Mr. Simpson. The roll was called
and the motion passed by the yea votes of J. Hazeltine, B. Lamb, P. Rose, J. Shields, D. Simpson,

T Coyne and R. Haire.

Reports of Standing Committees :A

Finance Committee: M. Coyne stated the Finance Committee met prlor to ThlS evening’s Council
meeting and Wﬂl meet again in two weeks. .

Health, Safetv & Sanitation Committee: Mr. Simpson had no report.

Public Properties Commiﬁ:ee: 'Mr. Shields had no report.

Speclal Leglslatlon Committee: Bill Lamb stated last week was the first meeting on feedmg wild
animals/discussing reducing deer population within city limits. Second meeting is May 18%at 5:30

p.m. in the rotinda at City Hall,

Streets & Sidewalks Committee: Mrs. Haire bad no report.

Water & Utilities Committee; Mrs. Hazeltine has a meeting scheduled for tomorrow at 4 p.m. in
the rotunda to discuss Medina TV and their budget.
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Emerging Technologies Committee: Mr. Rose had no report.

Requests for Council Action:

Finance

22-097-4/25 — Walmart Community Grant Fire Dept.

22-098-4/25 — 2022 SPCA Contribution

22-099-4/25 — Increase Finance Dept. Petty Cash from $125 to $250
22-100-4/25 — MCDAC Grant Application — Police Dept.

22-101-4/25 — Real Estate Purchase Agreement — Airport

22-102-4/25 — Increase Expenditure — Fn‘estorm Gear — Police Dept.
22-103-4/25 — Budget Amendments

22-104-4/25 — Memorial Pool Cabana Rental Rates

20-105-4/2.5 — Basement & Right of Entry Contract — W. Smith Reconstruction
22-106-4/25 — Wheeling & Lake Brie Water Line Crossing Agreement - W. Smith -
" 92-107-4/25 — Wheeling & Lake Erie Letter Agreement — W. Smith ‘
22-108-4/25 — Bids, Ray Mellert Parking Lot Expansion and Dog Park
92.109-4/25 — Amend Codified Ordinances — Section 941 ~ Garbage

Reports of Municipal Officers:

Dennis Hanwell, Mayor,
A. Memorial Day Parade- May 30- I am happy to report that the Memotial Day Parade

will take place this year as it had in past, prior to COVID. Lineup is from 9 am. -10 a.m.

Parade steps off at a little after 10 a.m. Starts at Broadway/Washington and goes west on .

Washington to Court; north on Court to Liberty; east on Liberty to Spring Grove; south
on. Spring Crove and into Sprinig Grove Cemetery. Ceremony at monument at Spring
Grove will start about 11 a.m. or whenever parade completes. For veteran’s groups
interested in taking part, please contact Bd Zackery at the Medina County Veterans
office.

B. Medina City Schools- are conducting a facilities and redistricting survey this month.
Residents are encouraged to go to the MCS website- www.medinabees.org, or we have .

paper copies at Medina City Hall
C. Welcome Amy Hopkins- Government Liaison for First Energy/OH Edlson will spea,k

during public comments on customer assistance offgrings.
D. Prayers- Respectfully ask all to keep the Ukrainian people in your thoughts and prayels
as they experience this conflict and violence, both relatives here and those who reside in

Ukraine or fled from same. Hopefui to bring this attack to an end as soon as poss1b1e

Proclamationi awarded to Kathy Patton from Mayor Hanwell and President of Council John
Coyne in recognition of celebrating the 5 3t Anniversary of Professional Municipal Clerk’s Week.

Keith Dirham, Finance Director, had no report.

Greg Huber, Law Depariment, was absent.
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Chief Kinney, Police Department, had no report.

Chief Walters, Fire Department, reported that the Fire Department is continuing to accept
applications for the position of part-time firefighter through the end of the month. :

Kimbeﬂy Marshall, Economic Development Director, the next round of zibbon cuttings is
scheduled for Friday, May 6 starting at 1 p.m. Studio A Salon—1162 N. Court St., 2 p.m. Buckeye
Leaf Boutique — 119 Lafayette Rd., 3 p.nw. Discount Tire —1008 N. Court St., 4 p. m. Knot yourself

~238 8. Elmwood Ave.

Jansen Wehrley, Parks and Recreéation Director, Last Friday was Earth Day, Jansen wanted to
acknowledge Medina Early Childhood PTA as they came out and planted 60 trees at Reagan Park
and raised all the funds for that project. This Thursday is Arbor Day in the City of Medina, Kiwanis
will be providing seedlings to all the 31 oraders in the district. In addition, this Friday is National
.Arbor Day and we are doing an event with First Energy as well as Asplundh Tree Service gathering
at Kuchn-Todd Conservation Area at 10 a.m. to plant 200+ trees with all their employees. May 1

we will have 9 Girl Scout Troops also planting trees at a different area in Reagan Park.
Outdoor pool season passes will go on sale beginning May 1%, and you can purchase those online.

Dan Gladiéh, Building Official, had no report.

Nino Piccoli, Service Director, thanked Krista from the Health Department, she has been a great
help over the last two years. Congratulations to Mts. Patton for all she does here at City Hall.

Patrick Patton, City Engineer, There’s three projects currently in the bid process, the S. Court
Water Tower Exterior Recoating, the Gates Mills Culvert Replacement Project, and the 2022

Concrete Street Repair Program.
Andrew Dutton, had no report.
Cindy Lastuka, Municipal Court, bad no report. ‘

Confirmation of Mavoral appointment

. Brian Harr — CRA Housing Council — Exp. 12/31/24
Mr. Shields moved to approve, seconded by Mr. Simpson, Motion passed by the yea votes of B.

Lamb, P. Rose, J. Shields, D. Simpson, J. Coyne, R. Haire and J. Hazeltine.

Notices, communications and petitions:
There were none.

Unfinished Business:
There was none.
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Introduction of Visitors:

Krista Wasowski from the Medina County Health Department stated that this Health Department
has been serving Medina County for over 100 years. There is a levy on the ballot for May 3. The
Board of Health is asking for a .7 mil renewal. That levy has been on the books since the 1950°s
and it is one of the many ways the Health Department has been funded as an agency. We also have

a .15 increase attached to that request this time. Technology has changed so much in the last ten
years since they’ve renewed and their servers, lap tops and anti-virus software and all the things
that come along with that and we have to iipdate in orderto be a modern Health Department. With
grants that they receive they have to put the money out first and then be reimbursed and that is a
shift in the last ten years. They have over $1 million dollats a year that they have tied up in that
waiting process, these two reasons are why they need the increase and renewal.

Mr. Lamb stated he has learned more about the Health Department in the last two years than he ‘
would have ever imagined and has learned to appreciate the services they provide.

Mrs. Hazeltine stated she is a big fan of Krista and all the employees at the Health Department. -
Jess stated that s_he Has used almost every aspect of the Health Department, :

Mr. Simpson stated this-organization is such an asset to the County, thank you.

Michelle Mayor is a Brunswick resident and Keri Huff is.a City of Medina resident and they
represent Medina Meow Fix and came tonight to give some updates on numbers and statistics.
City of Medina 357 cats. Working with SPCA, 43% have been.adopted out. Starting to network
with other pecple. ' _

Michelle stated they are not just a TNR group they want to be able to educate and help people also.
Her main goal this year is to go to the apartment complexes in Medina City to start and roll out an
agenda of coupons. Evetyone takes a deposit fora cat into an apartment whether it’s a rental house
-or apartment and she wants to approach the apartments and ask them to put another $70 on top of
the deposit already required to have the cat spayed or neutered and microchipped. If they are not
spayed or neutered they will then get a coupon to have it done at Mission. Possiblé.

Steve Hambley spoke in favor of the Medina Health Depariment levy. The county commissioners
are the taxing authority and place that issue on the ballot, they are not the budgeting authority.

The budgeting authority actually goes to an appointed health department board that is selected by
local governments. Steve feels that is an important distinction to remember because that is where

the control or enforcement of state codes and other provisions of the law.

Sandra Varndell resides at 1014 Smokerise Dr.
Sandra spoke on the House Bills 454 and 616 brought forth by members of the Ohio State

Legislators.

Lori Kotalac resides 317 Stratton Drive in Medina. She and her husband has lived in Medina for
nearly 50 years and raised 3 children here. Lori shared her story through the eyes of a parent as
one of their children is a trans-male. He was feeling extreme dysphoria and he described it as a

5
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feeling of discomfort when your gender identity does not match the sex assigned at birth. After
seeking more professional assistance and educating themselves on dysphoria and the transgender
experience and with the information that was provided by an amazing local support group they
began working with a group of four specialists, Her child told her that he wished he had studied
harder in High School which he already had excellent grades but he thought he wouldn’t still be
here. Her son will graduate from The Ohio State University this year and will pursue his Masters
Degree in Social Work. Having these medical specialists available to us during his early
fransgender ] journey literally saved his life. House Bill 454 will make it impossible for them to
access life saving medical care they deserve. Lori is a suicide crisis counselor for the Trevor
Project, the worlds largest suicide prevention in crisis intervention organization for LGBTQ young

people. Please oppose House Bill 454 and 616.

Gretchen Long resides at 800 Woodhaven Ln. came today fo ask to pass a resolution that tells our
State we stand against suicide and bullying. Medina should be focused on conditions for all youth
to thrive and feel safe regardless of people’s opinions or beliefs. Ohio’s house of representatives
is bullying my child in a way that is very likely to lead to shame, depression and suicide.

Gretchen shared her story of hér second-grade child, stating last year at 7.5 years old their child
changed from being just a tom boy:to living as the boy he feels he is. They immediately affirmed
their child becanse they knew that 82% of transgender individuals considered suicide and 40%
have attempted. It was a relief to them that they could advocate for appropriate medical care and
sought gender affirming care starting with a physiatrist and knew they would eventually need to
introduce puberty blockers so their child can take this slowly giving his brain to mature before his
body. Gretchen urges Couneil to pass a resolution against House Bill 454 so that her child does
not become part of this political experiment that is not backed by science. She would like council
to declare that Medina supports the research that providing gender affirming care reduces that
suicide attempt, addiction and depression and to declare you want all our children to be happy and
focus on learning not fearing that they would be reported by a teacher to the authorities.

HB 616 Books do not teach children to be gender expansive. Her child feels this way because of
his brain, because of what is inside of him. Cleveland Clinic has research that supports and
demonstrates how the brain works. Books do not teach people to be who they aren’t they teach
people to be better versions of themselves. This bill isn’t just-about gender expansiveness it’s also

about other races and other nationalities.

Jessica Hazeltine stated that she 100% stands behind all that spoke today on the house bills, Jessica '
stated the idea of looking in the mirror and her outside not matching her inside she can’t even

imagine as a suicide survivor herself 20 years ago she was ina place of extreme depression and if

she would have had that on top of that she doesn’t know that she would still be here.

Council recessed at 8:41 p.m.

Jessica spoke of her father’s wife that is transgender and she had access to gender affirming care
from the age of 14 in a third world country. The idea that a country that is as progressed as we are
could deny that is very scary to her and she does want the public to know and she wants everyone
here to know that she does stand in support of the LGBTQ community as far as the house bills go,

6 -
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Rill 454, the gender affirming one which is the one that really touches her heart, is currently in the
Families Aging and Human Services Committee. You can google that phrase quickly and you will -
find all the people you need to email and she has already emailed all those folks that were
mentioned earlier with her thoughts and feelings. Jessica invited everyone to enjoy some of the
great things they have here in Medina that support our LGBTQ community and one of those things
is an event sponsored by Out-Support, Medina County Health Department, the Pride Program at
Hope Recovery, and herself on June 14™ on the square. Jess is eternally grateful that for the first
week and a half of June for the first time ever all 29 flags on the square will be replaced with pride

flags.
Council reconvened at 8:44 p.m.

Introduction and Consideration of Ordinances and Resolutions:

Mr. Shields moved to suspend the rules requiring three readings on the following ordinances and

resolutions, seconded by Mr. Simpson. Ord. 077-22, Ord. 078-22, Ord. 079-22, Ord. 080-22, Ozd.

81-22, Ord. 082-22, Res. 083-22, Ord. 084-22, Ord. 085-22, Ord. 086-22, Ord. 087-22, Ord. 088-

22, Ord. 089-22, Ord. 090-22, Ord. 091-22. The roll. was called and the motion passed with the
- yea votes of P. Rose, J. Shields, D, Simpson, J. Coyne, R. Haire, J. Hazeltine, and B. Lamb.

Ord. 077-22:
An Ordinance authorizing the Mayor to execute an amendment to Lease Agreement

(renewal) with Williams Scotsman, Inc. for the lease of a flex portable building for the
Medina Municipal Court. Mr. Shields moved for the adoption of Ordinance/Resolution No. 077-
22, seconded by Mr, Simpson. Cindy Lastuka stated this is to extend the lease on the building till
-the end of the year. The roll was called and Ordinance/Resolution No. 077-22 passed by the yea
votes of J. Shields, D. Simpson, J. Coyne, R. Haire, I. Hazeltine, B. Lamb, and P. Rose.

- Ord. 078-22:
An Ordinance authorizing the payment to Solid Ground Construction for the Private Home

' Rehabilitation at 420 North Jefferson Street, as part of the PY20 CHIP Grant Program. Mr.
Shields moved for the adoption of Ordinance/Resolution No. 078-22, seconded by Mt. Simpson.
Mr. Shields moved that the emergency clause be added fo Ordinance/Resolution No. 078-22,
seconded by Mr. Simpson. Mx. Dutton stated this is a home rehabilitation project at 420 North

Jefferson part of the PY20 CHIP grant program and the amount is $67,000 plus a lot of work that’
is going into this home including hot water tank, new roof, gutters, downspouts, boiler, and

windows. Tt is one of their larger CHIP program projects. This authorization would allow payment
to Solid Ground Construction. Emergency is needed to pay in a timely matter. The roll was called
on adding the emergency clause and was approved by the yea votes of D. Simpson, J. Coyne, R.
Haire, J. Hazeltine, B. Lamb, P. Rose, and J. Shields. The roll was called and Ordinance/Resolution
No. 078-22 passed by the yea votes of J. Coyne, R. Haire, J. Hazeltine, B. Lamb, P. Rose, J.

Shields, and D. Simpson.

Ord. 079-22: , .
An Ordinance authorizing the expenditure of $15,000.00 to Medina Excavating for the

demolition of the building and restoration of the property located at 368 Foundry Street,
7
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Medina. Mr. Shields moved for the adoption of Ordinance/Resolution No. 079-22, seconded by
M. Simpson, Mr. Wehrley stated this expense is to demolish the house at 368 Foundry Street
which is in the process of being transferred to the city, upon completion of the project the parcel
will be incorporated as part of the park and they are using ARP funds. The roll was called and
Ordinance/Resolution No. 079-22 passed by the yea votes of R, Haire, J. Hazeltine, B. Lamb, P.

Rose, J. Shields, D. Simpson, and J. Coyne. ‘

Ord. 080-22: - :
An Ordinance authorizing the Mayor to enter into a Client Professional Services Agreement

with Poggemeyer Design Group for consulting services and to make an application for the
‘PY22 Community Housing Impact and Preservation (CHIP) Grant Program. Mr. Shields
moved for the adoption of Ordinance/Resolution No. 080-22, seconded by Mr. Simpson. Mr.

Shields moved that the emergency clause be added to Ordinance/Resolution No. 080-22, seconded

by Mr. Simpson. Mr. Dutton stated this is to enter into an agreement with Poggemeyer to apply
for their program year 2022 CHIP Grant. The roll was called on adding the emergency clause and
was approved by the yea votes of J. Hazeltine, B. Lamb, P. Rose, J. Shields, . Simpson, J. Coyne,
and R. Haire. The roll was called and Ordinance/Resolution No. 080-22 passed by the yea voles

of B. Lamb, P. Rose, I. Shields, D. Simpson, I. Coyne, R. Hairq and J. Hazeltine.

 Ord. 081-22: | _ |
An Ordinance authorizing the purchase of forty-five (45) P25 Unication Pagers from

Mitchell Communications for the Fire Department. Mr. Shields moved for the adoption of
Ordinance/Resolution No. 081-22, seconded by Mr. Simpson, Mr. Shields moved that the
‘emergeney clause be added to Ordinance/Resolution No. 081-22, seconded by Mr. Simpson. The
roll was called on adding the emergency clause and was approved by the yea votes of P: Rose, J.
Shields, D. Simpson, J. Coyne, R. Haire, J. Hazeltine, and B. Lamb. The roll was called and
Ordinance/Resolution No. 081-22 passed by the yea votes of J. Shields, D. Simpson, J. Coyne, R.

Haire, J. Hazeltine, B. TLamb, and P. Rose. :

Ord. 082-22:
An Ordinance authorizing the Mayor to advertise for competitive bids

contract to the successful bidder for the South Prospect Street Reconsiruction Project. Mr.
Shields moved for the adoption of Ordinance/Resolution No. 082-22, seconded by Mr. Simpson.
M. Patton stated this is a project that will completely rebuild South Prospect Street between West
Smith Rd. and Lafayette includes new pavements, new water line and sanitary sewer and new
storm sewer. Total cost of project is a little over $1.6 million. Secured grant is $493,940 for this
project. The County will be responsible for $350,000 for the sanitary sewer reconstruction. The
roll was called and Ordinance/Resolution No. 082-22 passed by the yea votes of D. Simpson, J.
Coyne, R. Haire, J. Hazeltine, B. Lamb, P. Rose, and J. Shields. ‘

and to award a

Res. 083-22:
A Resolution authorizing the Mayor to submit a request for Federal Grant Funds for the

State Road Recoustruction Project, and declaring an emergency. Mr. Shields moved for the
adoption of Ordinance/Resolution No. 083-22, seconded by Mr. Simpson. Mr. Shields moved that
the emergency clause be added to Ordinance/Resolution No. 083-22, seconded by Mr. Simpson.

g
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M. Patton stated this is the second year in a row they are applying for federal funds for State Road.
The project will extend from the railroad tracks south of West Liberty to Birch Hill and the total
" grant request is $4.6 million. Total project cost is $6.6 million. Emergency is requested due to
grant deadline. The roll was called on adding the emergency clause and was approved by the yea
votes of I. Coyne, R. Haire, J. Hazeltine, B. Lamb, P. Rose, J. Shields, and D. Simpson. The roll
was called and Ordinance/Resolution No. 083-22 passed by the yea votes of R. Haire, T. Hazeltine,

B. Lamb, P. Rose, J, Shields, D. Simpson, and I. Coyne.

Ord. 084-22:
An Ordinance authorizing the Mayor to grant a Fiber Equipment Easement for Medina -

Fiber to locate their facilities on City owned property. Mr. Shields moved for the adoption of
Ordinance/Resofution No. 084-22, seconded by Mr. Simpson. Mr. Patton stated that Medina Fiber
installed some of their equipment in the city right-of-way due fo the conflicts with the waterline.
We need to have that equipment movedm, so this request will provide an easement so they can
locate their equipment in front of the Wadsworth Rd. Fire Station. The roll was called and
Ordinance/Resolution No. 084-22 passed by the yea votes of J. Hazelfine, B. Lamb, P. Rose, I.

Shields, D. Simpson, J. Coyne, and R. Haire. .

Ord. 085-22:
An Ordinance authorizing the Mayor to enter into a contract for sale and purchase of Real

" Property and a contract for Right of Entry relative to the West Smith Reconstruction
Project, and declaring an emergency. Mr. Shields moved for the adoption of
Ordinance/Resolution No. 085-22, seconded by Mr. Simpson. Mr. Shields moved that the
emergency clause be added to Ordinance/Resolution No. 085-22, seconded by Mr. Simpson. Mr.

Patton stated this is one of the properties they needed to acquire to complete the West Smith
project. This part1cular one will allow them fo align Baxter Street and Medina Street. This
Federally funded project falls under the ODOT protocol with a strict deadline and the emergency
clause is needed. The roll was called on adding the emergency clause and was approved by the yea
votes of B. Lamb, P. Rose, J. Shields, D. Simpson, J. Coyne, R. Haire and J, Hazeltine. The roll
was called and Ordinance/Resolution No. 085-22 passed by the yea votes of P. Rose, J. Shields,
D. Simpson, J. Coyne, R. Haire, J. Hazeltine, and B. Lamb.

Ord. 086-22:
An Ordinance accepting a Right-of-Way dedication Plat of Part of Smith Read and Medina

Street, and declaring an emergency. Mr. Shields moved for the adoption of
Ordinance/Resolution No. 086-22, seconded by Mr. Simpson. Mr. Shields moved that the
emergency clause be added to Ordinance/Resolution No, 086-22, seconded by Mr. Simpson. Mr.
Patton stated this is for the same infersection with the same project. The City owns a very small
triangle parcel and ODOT is reqmrmg us to dedicate tHat as public right-of-way in order to
complete the project. Emergency is needed due to time restrictions. The roll was called on adding
the emetgency clause and was approved by the yea votes of J, Shields, D. Simpson, J. Coyne, R.
Haire, J. Hazeltine, B. Lamb, and P, Rose. The roll was called and Ordinance/Resolution No.
086-22 passed by the yea votes of D. Simpson, J. Coyne, R. Ha1re J. Hazeltine, B. Lamb, P. Rose,

and J. Shields.
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' Ord. 087-22:
An Ordinance authorizing the Mayor to accept Easements and a Coniract for Right of Entry

necessary for the West Smith Reconstruction Project, and declaring an emergency. Mr.

Shields moved for the adoption of Ordinance/Resolution No. 087-22, seconded by Mr. Simpson.
Mr. Shields moved that the emergency clause be added to Ordinance/Resolution No, 087-22,
seconded by Mr. Simpson. -Mr. Patton stated these are again for the West Smith Road
Reconstruction Project and a total of three casements necessary for the completion of the project.
Emergency is needed again for time restraints. The roll was called on adding the emergency clause
and was approved by the yea votes of J. Coyne, R. Haire, I. Hazeltine, B. Lamb, P. Rose, J. Shields,-
and D. Simpson. The roll was called and Ordinance/Resolution No. 087-22 passed by.the yea
votes of R. Haire, J. Hazeltine, B. Lamb, P. Rose, J. ShleldS,D Simpson, and J. Coyne.

Ord. (088-22: ‘
:An Ordinance authorizing the purchase of one (1) Envirosight Rovver X System Sewer

‘Camera from Best Equipment Company for the Street Department. Mr. Shields moved for
the adoption of Ordinance/Resolution No. 088-22, seconded by Mr. Simpson. Mr. Piccoli stated
they currently own a 2005 Camera and it is 17 years old and has served the city well but now is
having problems. If passed tonight this will altow for the purchase of the camera with a $10,000
trade-in. The camera is used to televisvise the city storm system, infrastructure and helps with
residential / business problem solving. The roll was called and Ordinance/Resolution No. 088-22
passed by the yea votes of J. Hazeltine, B, Lamb, P. Rose, J. Shields, D. Simpson, J. Coyne, and

R. Haire.

Ord. 089-22: '
An Ordinance amending Ord. 55-17, passed April 24, 2017, relative to membership rates for

the Medina Community Recreation Center. Mr. Shields moved for the adoption of -
Ordinance/Resotution No. 089-22, seconded by Mr. Simpson. Mr. Wehrley stated this will remove
the renewal rate option as part of their membership structure at the Medina Rec Center. This is to
enable them to transition most of their membership sales online. New membership incentive for
part time rec employees is the second half to this request. The roll was called and
Ordinance/Resolution No. 089-22 passed by the yea votes of B. Lainb, P. Rose, J. S}nelds D,

Simpson, J. Coyne, R. Haire and J. Hazeltine.

Ord. 090-22:
An Ordinance Repealing and Replacmg Ordinance No. 14-20, passed January 27, 2020

relative to the Sexual Offender Plan of Action Policy for the Medina Community Recreation
Center. Mz, Shields moved for the adoption of Ordinance/Resclution No. 090-22, seconded by
Mr. Simpson. Mr. Wehrley stated this to update their plan of action to align with actually being
done at the facility. The major change is that all new or renewed members will continue to be run
against the National Registry, the only exceptions are latge mass gatherings such as swim meets,
basketball, or special events, and any large rentals we might have. The roll was called and
Ordinance/Resolution No. 090-22 passed by the vea votes of P. Rose; J. Shields, D. S1mpson J.

Coyne, R. Haire, J. Hazeltine, and B. Lamb.
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Medina City Council -
April 25, 2022,

Ord. 091-22:

- An Ordinance amending Ordmance No. 201-21, passed December 13, 2021. (Amendments

to 2022 Budget) Mr. Shields moved for the adoption of Ordinance/Resolution No. 091-22,

 seconded by Mr. Simpson. The roll was called and Ordinance/Resolution No. 091-22 passed by

the yea votes of J. Shields, D. Simpson, J. Coyne, R. Haire, J. Hazeltine, B. Lamb, and P. Rose.

Council Comments:

Mr. Simpson congratulated Mes. Kathy Patton for her proclamation tonight and stated none of
them could do the job they do without her, thank youl! .

Mr. Rose stated Tuesday, May 3™ is Primary Day, vote on or before that date:

Paul thankeéd Kathy Patton. He alos thanked Medina Meow I‘ix for the job they do.

Make Medina Better — Medina Kids Care is doing a horse show on May, 1% at the Medina County
Fairgrounds. All proceeds go towards helping 1631dents of Medina County Home.

Jessica Hazeltine also thanked Kathy Patton for all she does and encouraged all residents to please

vote and vote for the Health Department levy. .

There being no further business, the meeting adjourned at 9.0Z p.m.

Kathy Patton, Cletk of Council

John M. Coyne, President of Counci

IS
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April 12, 2022

Mayor Dennis Hanwell

132 North Elmwoed Ave

Medina; OH 44256

Dear Mayor Hahiwell & Medina-City Gouncll Representaives,

On behalf of the Habitat for Hurranity Board of Directars, | want te thank you fer your
continued.suppert of Habitat's work here-In Medina Gounty.

Habitat i committed o the vision fo sée a world where svéryone hds a decent place to live
and vigiws the'entire ht’:ﬂsing spgctiini‘from homelass previention o ho'me’owhe'rship as

3|mportant to"cur’ eoun’ty 5 sUcgess, This perspective led Habitst to paﬁncnpate i the

development of the ‘Coordinated. Plan to Prevent and End Homelessness' through the
Medma Gounty Heusmg Network, One of the key components of the plan® housing crisis

response system is the heed for-more permanent supportive housing {(FSHY-units here-In

Medina Gounty.. ] _ : )

Habitat for Hu'%amt.y fs aivare of MedindMetfopalitarr Hosing Auftiority's (MMHA) zbhing
chidhge'raquast for- 881 Lafayette Rd. The approval of.this ghange: will allow MMHA to
develagp this site with 11-unifs of P&H. The Habitat for Hurhanity Board of Directors ate i full
suppert-of this develepment and sess this as a vital part of the plan to pravent and gnd
homelessness herg in Msdlina County; .

Thank yol: forybur eohtinzed siippoert of Habitat.and all thé ofganizations that work to provide
safe, decent, and affordabls hgusing Tof residerits of Medina Gounty.

Tom FConnell
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Mayér Hanwell, Members of Council,

My name is Sandy Varndell, 1014 Smokerise Dr. Medina. | use she/her pronouns.

Thank you for giving me the opportunity to speak this evening.
| am here tonight to talk about bills that have been brought forth by members of the Ohio State

Legislators targeting the LGBTQ and African American communities. | am here to urge you to
consider a Resolution condemning these bills, or if a Resolution is not an option, to draft a
letter from Medina City Council opposing such Legislation to be sent to Speaker of the House
Robert Cupp, Representative Sharon Ray, and Governor Mike Dewine.

There are 2 pieces of Legislation that | will speak about tonight, HB 454 and 616.

HB 454 would make it illegal for physicians, psychologists, or any healthcare providers to
administer gender affirming care to transgender youth. Not only is this a major overreach of
government that would interfere with the relationship between healthcare providers, parents
and their children, taking medical decisions out of the realm of medical professionals and -
parents, but would put the health and well-being of hundreds of transgender children at risk,
many of whom live in Medina. This is not experimental medicine, but is scientifically and time

proven medical care. .
" In our area of Ohio, every major healthcare system offers medical care to transgender chiidren.
Akron Children’s Hospital has a special department called The Center for Gender Affirming

Medicine. That specialized department has so many youth seeking care that thete is currently a
7 month wait time to see a specialist there. Similar wait times are at other hospitals for families
“seeking gender affirming care for their beloved children. The wait times wouldn’t be if there

were no children desperately needing the Life-aifirming care.

HB 616 would take control of decisions about curriculum away from iocal school boards and
severely limit what teachers can and cannot teach in the classroom. It is exceedingly vague but
~ has the potenttal to sensor any mention of race, sexual orientation, or gender identity.

Our children go to school to learn how the world around them is, so that they will be well
prepared to face the world as it is, not by how some would like it to be. Qur public school
teachers in Medina and all of Ohio work hard at teaching our children what they need to know
about the world...that people that they will come into contact with include peaple of color, with
vital histories that need to be taught in history classes. That they will come into contact with
LGBTQ+ people, who have a rich history that should be taught in history classes. That their
histories and expetiences are part of America’s history. These lessons should.not be censored
by politicians. Free speech would be greatly impacted if a child who has 2 mommies or 2
daddies could not talk about thelr families. A child who wants to read the book “l am Jazz"
from the school library because it reflected who they see themselves to be, would be -
prohibited from having those types of books available. it's not hard to see that this bill aims to

erase a child’s life experience, and pretend that they do not exist.-

A 2020 Gallup poll found that 5.6 % of Americans identify as LGBTQ+. If those polls ‘are
accurate, and Medina City’s population is 25,671, that means that 1,437 Medina residents are
potentially LGBTQ4, of all ages, 0-100. As Coordinator of OutSupport, Medina’s LGBTQ ‘
Support, Information and Advocacy group, | have been given the chance to visit our local
school’s Gender and Sexuality Alliances at nearly every high school in Medina County,
including Medina High Schoot GSA, Highland High School, and Buckeye High School, as well
as Wadsworth and Brunswick. ' , - : '
Each school that has a GSA confirms a minimum of 50 students active in that school's GSA.
There are 3 Middle School GSA type groups as well, with numbers equalling the high school
groups. On Friday, | was fortunate to visit the Highland HS GSA. Students there said that they
are upset that adults don't understand what they experience and that they want to live as their -
authentic selves. With bills like this floating around the Ohio Statehouse, they are angry and




confused as to why thé legislators are doing this to them. Parents that | talk to with younger
students here in the county tell me that their children are crying themselves to sleep at night,
wondering if they will be able to continue the medical care that they have been receiving for

months or years.

These bills are unacceptable in a state that pridés itself on its educational colleges and
universities. | would like to think that both doctors and educators know what they are doing in

“a medical setting and teaching students in public schools, many training in Chio higher -
education, Why would we not let them do what they do best already?

] ask that you do what ever you can to oppose these bills. Ohio children can’t be traumatized

and erased like these bills aim to do..
Thank you. :




WHEREAS:

WHEREAS:

WHEREAS:
" standards that represents a Girl Scout’s time, leadership, creativity

RESOLUTION NO. 92-22

A RESOLUTION CONGRATULATING ANNA FLETCHER
ON RECEIVING THE GIRL SCOUT GOLD AWARD, THE
HIGHEST AWARD IN GIRL SCOUTING. ,

Anna Fletcher is- currently a member of Girl Scouts of North East
Oh10 and

Anna Fletcher has recently earned the Girl Scout Gold Award, the
highest award in Girl Scouting; and

The Girl Scout Gold Award is a national award with national

and contribution to making the world a better place, which
establishes a strong foundation for a lifetime of active citizenship.

NOW, THEREFORE, BE IT RESOLVED BY THE
COUNCIL OF THE CITY OF MEDINA, OHIO:

That Medina City Council hereby commend and congratulate

SEC. 1:

Anna Fletcher on her outstanding contribution to the community
and Girl Scouts of North East Ohio in ati:a.mlng the prestlglous
Girl Scout Gold Award.

SEC. 2: That a signed copy of this Resolution shall be presented to Anra
Fletcher in recognition of her hard work and dedication in
obtaim'ng this award.

SEC. 3: That this Resolution shall be in full force a.nd effect at the earliest

‘ period allowed by law.

PASSED: SIGNED:

: President of Council

ATTEST: APPROVED:'

Clerk of Council
SIGNED:

Mayor




WHEREAS:

WHEREAS:

WHERFEAS:

RCA 22-061-3/14

ORDINANCE NO. 93-22

AN ORDINANCE AUTHORIZING THE ZONING MAP
AMENDMENT TO CHANGE THE ZONING OF 881
LAFAYETTE ROAD FROM I-1, INDUSTRIAL TO C-3,

GENERAL COMMERCIAL.

On February 16, 2022, the applicant requested rezoning 881 Lafayette Road from I-1,
Industrial to C-3, General Commercial; and

The Planning Commission recommended approval of the reqﬁested rezoning to
Medina City Council at their March 01, 2022 meeting; and

The notice of public hearing by Medina City Council was duly published and the
heatring was duly held April 25, 2022. L

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY
OF MEDINA, OHIO: '

That 881 Lafayette Road be rezoned from I-1, Industrial to C-3, General Commercial.

SEC. 1:
SEC. 2: That the C1ty Engineer is hereby directed to amend the zoning map as necessary to
- correctly reflect this change in zoning. ]
SEC. 3: . That it is found and determined that all formal actions of this Council concerning and
' relating to the passage of this Ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Couneil and any of its committees that
resulted in such formal action, were in meetings open to the public, in cornphance
with the law. :
SEC. 4: Thdt this Ordinance shall be in full force and effect at the earhest period allowed by
' law. -
PASSED: SIGNED: .
President of Council
ATTEST: __ , APPROVED:
Clerk of Council -
SIGNED:

Mayor

Ord. 93-22




WHEREAS:

SEC. 1: .
SEC. 2:
SEC. 3.

SEC. 4:

PASSED:

RCA 22-097-4/25

RESOLUTION NO. 94-22

A RESOLUTION AUTHORIZING THE MAYOR TO ACCEPT
THE WALMART COMMUNITY GRANT AWARD FOR THE
MEDINA FIRE DEPARTMENT AND DECLARING AN

EMERGENCY.

The Medina Fire Department was awarded a Walmart Community Grant in the

amount of $1,500.00 on April 15, 2022.

NOW, THEREFORE, BE IT RESOLVED BY TH]Z COUNCIL OF THE CITY

OF MEDINA, OHIO:

* That the Mayor is authorlzed to accept the Walmart Commumty Grant award in the

amount of $1,500.00 for the Medina Fire Department.

That the grant award in the amount of $1,500.00 for the Medina Fire Department is

- hereby accepted and will be deposited in Account No. 107-0110-53315.

That it is found and determined that all formal actions of this Council concerning and
relating to the passage of this Resolution were adopted in an open meeting of this
Council, and that all deliberations of this Council and any of its committees that
resulted in such formal action, were in meetings open to the pubhc in compliance

with the law.

That this Resolution shall be considered an emergency measure necessary for the
immediate preservation of the public peace, health and safety, and for the further
reason the award was given on April 15, 2022; wherefore, this Resolution shall be in

full force and effect irmr_ledi’ately upon its passage and signature by the Mayor.

SIGNED:

ATTEST:

President of Council

APPROVED:
Clerk of Council :
SIGNED:

. Mayor

i ‘ Res, 94-22




SEC. 1:

SEC. 2:

SEC. 3:

SEC. 4:

PASSED:

ATTEST:

RCA 22-100-4/25

RESOLUTION NO. 95-22

ARESOLUTION AUTHORIZING THE MAYOR TO FILE AN |
APPLICATION FOR GRANT ASSISTANCE WITH THE
MEDINA COUNTY DRUG ADVISORY COMMISSION

(MCDAC) FOR A GRANT TO FUND AND SUPPORT THE

SCHOOL RESOURCE OFFICER PROGRAM WITH THE
MEDINA CITY SCHOOLS. '

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF MEDINA, OHIO:

That the Mayor is hereby authorized and directed to file an application for grant
assistance with the Medina County Drug Advisory Commission (MCDAC) for a
grant to fund and support the School Resource Officer Program with the Medina City

Schools.

That if the Grant is awarded to the City, the Mayor is authorized to accept the grant
and complete all documentation necessary for the implementation and administration

of the grant.

That it is found and determined that all formal actions of this Council concerning and
relating to the passage of this Resplution were adopted in an open meeting of this
Council, and that all deliberations of this Council and any of its committees that
resulted in such formal action, were in meetings open to the public, in compliance

" with the law.

That this Resolution shall be in full force and effect at the earliest period allowed by
law.

SIGNED:

President of Council -

APPROVED:

Clérk of Council

SIGNED:

Mayor

Res. 95-22




RCA 22-104-4/25

ORDINANCE NO. 9%6-22

AN ORDINANCE AMENDING ORDINANCE NO. 56-17,
PASSED APRIL 24, 2017, RELATIVE TO SECTION 1,
RENTAL OF MEMORIAL POOL CABANA DURING POOL

HOURS.

WHEREAS: Ordinance No. 56-17, passed April 24, 2017, established Program Rates and Pool
Rental Rates for the newly renovated Memorial Park Pool; and

WHEREAS: Section 1 of Ordinance No. 56-17, passed Aprﬂ 24,2017, currently reads as follows: .

Memorial Pool Rental Rates
1. Rental of Cabana during pool hours: '
* Rent fenced area including shade structure
* Daily admission rates apply for all attendees..
* Shared use of the pool with other patrons
* Flat rate for one 3-hour block of time: 11:30a-2: 30p

: 'on-Resident e \
$25 $35  $35 $45

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY
- OF MEDINA, OHIO:

SEC.1: - That Section 1 of Ordinance No. 56-17, passed April 24, 2017, shall be amended 1o
' read as follows:

Memorial Pool Rental Rates.
1. Rental of Cabana during peol hours:

* Rent fenced area including shade structure

* Daily admission rates apply for all attendees.
# Shared use of the pool with other patrons

* Flat rate for one 3-hour block of time:

s $35 | 35 $45 ]

Ord. 96-22




# Cabana Party Package Rate’

SEC. 2:

SEC. 3:

PASSED:

ATTEST:

. $15'0 for thréé—ht)ur Ab.l'oc'k

#Times will vary based oni scheduling and availability.

All Packages Include:
o 3 Hours of Cabana Rental
o Use of picnic tablesin area
o Accommodates up to 24 guests

That it is found and determined that all formal actions of this Council concerning and
relating to the passage of this Ordinance were adopted i in an open meeting of this
Council, and that all deliberations of this Council and any of its committees that
resulted in such formal action, were in meetmgs open to the public, in compliance

w1th the law.

That this Ordinance shall be in full force and effect at the ear hest peuod allowed by

law.
SIGNED: -
President of Council
» APPROVED:
Clerk of Council
SIGNED:

Mayor

Ord. 96-22




SEC. 1:

SEC. 2:

SEC. 3:

SEC. 4:

- SEC. 5

PASSED:

ATTEST:

RCA 22-105-4/25

' ORDINANCE NQO. 97-22

AN ORDINANCE AUTHORIZING THE MAYOR TO ACCEPT
A TEMPORARY EASEMENT AND RIGHT OF ENTRY
CONTRACT NECESSARY FOR THE WEST SMITH

- RECONSTRUCTION PROJECT, AND DECLARING AN

EMERGENCY.
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEDINA, OHIO:

That the Mayor is hereby authorized to accept a Temporary Easement and Contract -
for Right of Entry necessary for the West Smith Reconstruction Project. :

That the Easement and Contract for Right of Entry are marked Exhibit A, attached
heteto and incorporated herein, and are located on Permanent Parcel No. 028 19A-

21 -246, owned by the Kotecki Family Memorials, LLC.

That the funds to cover the easements, ,in‘the amount of $300.00 are available in
Account No. 108-0610-54411.

That it is found and determined that all formal actions of this Council conceming and
relating to the passage of this Ordinance were adopted. in an open meeting -of this
Council, and that all deliberations of this Council and any of its committees that

resulted inn such formal action, were in meetings open to the public, in complance

with the law.

That this.Ordinance shall be considered an emergency measure necessary for the
immediate preservation of the public peace, health and safety, and for the further
reason failure to meet the deadline can delay the project; wherefore, this Ordinance
shall be in full force and effect immediately upon its passage and signature by the

Mayor.

SIGNED:
President of Council
APPROVED: ™
Clerk of Council - '
SIGNED:

Mayor

Ord. 97-22
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TEMPORARY EASEMENT
Kotecki Family Me‘moﬁais? LLC, an Ohio limited Habilify corporaticn, the Granter(s), in.
consideration of the suin of -$‘300.00, to be paid by City of Medina, Ohio, the Grantee, does Brarit
to Grantee the temparary eadenient(s) to Aexclu'siﬁrelg} egcupy and use for the plitposes mestioned

in Exhibit A the following deséribed real estate:

PARCEL(S): 82-T
MED-CR 0004-15.47
SER EXHIBIT A ATTACHED

. Medina Cotnty Cuerérit Tax Parcel No, 028- 19A—21~246
Prior Instrument Refelenoe Thstiument No. 20080R023124, Medina Geqnty Recorder s Office.

To have ahd to hold the temporary easement(s){, for the aforesaid purpdses and for the
anticipated period of time described below, unto the Grantes, its successors and agsigns,
The duration of the tempotar'y easement(s) granted to the Grantes is 24 tohths,
immediately followlng the date on which the-work desctibed above is first gommienned by the
- Grantee, or its-dyly authotized émployees, 4gents, and contractors,
. The tempotary easement(s) intérest granted is being aequired by Granise for a public
purposs, namely the establishment; construstion, reconstructio, widening, repatr or mainerance

616 a public road,

Page 1 of2




I WiTNESS WHEREOF Kotecki Faniily Memorials, LLC an Ohio Hinifed halnhty orporation has caiised its

name {o be subseribed by £ w-rtn/ £ fé’b"f ks i He "/,xts duly authonzed
f’/J AT (/{f T . , and ifs-duly autﬁo; ized agenton the ZQ; day of @«ﬁ/’ f/ .
2022, ~

Kotecki Family Memmorials, LLC, an Ohio limited liability

-corporaﬁo’n

e

ERs “lrerle

By:

STATE OF OHIO, Countv OF [UVA H 06 A ss:

BEITREMEMBERED, that on the / 2 ™ day of ﬁlﬁ rel | 282 Dsbefore me the stibiscribiar, -a
Notary Publie i and for said state and county, personally came the-abové finhied ér{ Mﬂf"'{ 57 /t-/#f‘ f’r!i} I l/ :
who acknowledged being the Pre ﬁ{t_ b T‘ “and duly aufhorlzed agént of I{otec]ci

Family Memorials, LLC, an Ghm Hruited Izabahty carporation a and avho acknowledged the foregoing fustrurient o
e the vdlvigtary ast and deed oFsaid entily, No oath or affimiation was sdministéred to
— . i . - i B .
{;:g( (g :?((“q( £, [4&7‘(’ ¢ Ky , _Lv with regard to the noiarial act,
[4 .

IN TESTIMOWY WHEREOF, 1 have hereuntt subicribed niy name and affixed my official séal on the day and

year last aforedald,

LTI

JOSEPH E ALMADY

hotary Public .
in andfor the State of Ohlo OTARY PUBLIC

My Comiésion Expiras My Commxssmn expires:,
August 22, 20°% 2

This document was prepared by or for the City of Medina on forms approved by the Ohie Atterney Qene:ai?s
Officea.
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EXHIBIT A ‘Page | of2

LitA RX-B87T Rev. 07/09.

" gus

Ver. Date 9672240021 PID 12540 -

" PARCEL 82-T
MED-CR 0004-15,47
TEMPORARY EASEMENT FOR THE PURPOSE OF

PERFORMING THE WORK NECESSARY TO
RECONNECT DRAIN
FOR 74 MONTHS FROM DATE OF ENTRY BY TH!E
CITY OF MEDINA, MEDINA COUNTY, OHIO

[Surveyer’s description of the premises follows]

Situated in the State of Ghio, County of Medina, City- -of Médina, being in Original Lot 81 of
Médina Township; Township 3 North, Range 14 West of the Connecticat Western Réserve, and
being a tract of land lying in Medina Clty Lot 363 45 shown in M. H. Peak's Plat Part of Medina
Town as revorded in Deetl Book K, page 271 (all documerit refereniées are to the récords of
Meédina County, Ohio Recorder’s office, unless otherwise stated), as conveyed to Kotecki
Family Memorials, LLC, an Ohio liniited Jiability ¢ompany by the instrument filed as

. Dacument MNumbers ZBOSGROZ.‘HM

Being a parcel of land lying on the left side of the genterling of right-of-way of Smith Road (60‘
RIW ~ Pu’bllc} and bemg fiiore particularly described as follows: .

BEGINNING FOR REFERENCE at a point on the existing rortherly right-of-wdy fing of
- Smith Kpad, on the sotitherly line of the said Medina C;ty Lot 363, being the southwest corner of
the said Kotecki Family Memorials, LLC, an Ohio limited Jiabifity company tracs, and.being the
southeast gorner’.of that tragt conveyed to Christopher A. Talbert and Barbara A. Talbert by the
itistruments filed 4s Document Nunibérs 20190R002510 and 20050R031228, said point being
30,00 feet left of the centerline of tight-of-way of Smith Road station 101+52.00 and being the

TRUE POINT OF BEGINNING of the paroel herein désetibed;

Therice aldng the Westeriy line of the said Kotecki Family Memorials, LLC, ai Ghijo Timitgd
~ liability company tract and the easterly line of the said Christopher A. Talbert aid Barbara A.
Talbeit tidct, and crossing through the said Medina City Lot 363, North 08 degroes 18 miiiutes
26 seponds West Tor 2 distance of 15,00 fegt to a point being 45 feet left of the centerline of

fight-of-way of Smith Roadstaion IOI+52 01

Thenee crossmg through the said Kotecki Family Memonals, LLC, an Ohio limited lability

compahy tracf and continuing thlough the said Medina City Lot 363, North 89 degrees 38
minutes 34 seconds East for a distance. of 6.25 feet to a point being 45.00 feet left of the
centerline of right-of-way of Snith Road station 101-+58.27;




. EKHEBIT A Page 2 of2
LPARX 887 T , Rév, 07/09

Thence contmumg thmugh the said Kotecki Family Memorials, LLC, ai Ohic limited habihty
company iract and the said Medina City Lot 363, South 00 degrees 21 minutes 29 séconds East
for 3 distance of 15.00 Teet to a point on the s_aid existing nottherly right-of-way line of Smith
Road, the said southerly line of Medina City Lot 363, .and on thé southerly liné of the said
Kotecki Family Memorials, LLC, aii Ohio limited liability company tract, said point beiig 30.00
feet left of the centerline of right-of-way of Smith Road statipn 101+584.27_;

Thence along the said existing northerly right-of-way line of Smith Road, the southerly line of
the safd Medina Ctt}' Lot 363, and the southerly line of thé said Kotécki Famliy Meémorials,
LLG, an Qhio linited linbility company tract, South 89 degrees 38 minutes 34 sevonds West
for i distance 6,27 feet to the 'I_‘R;‘UE _PDINT OF BEGINNING of the paicel herein described,

The -above description contains a fotal area of 0.0022 acres, (0.0000 acres are: located within the
Present Road Occupied restliing in.a net take of 0.0022 agres), all of which are logated within
Medina Caunty Anditor’s Pareel nurnber 028-19A~21~346

The current sonree of title to the boundary herein described as . of this writing recorded in
‘Document Number 20080R023124 in the records of Medina County.

This descnption was preparéd. by Andrew T, Jordan, Ohio Registered Professional Surveyor
rfiufuber 8759, and is based on an actual field survey eandncted by Arerican Strusturepoint Inc,
in October of 2020 and is tiue afid cortéct to the best of my knowledge and belief,

The bearings for this description are based on Grid North, reference North 89 degiees 12 minutes

02 seconds Bast for the existing centerline of right-6f-way for W, Smith Road; as referenced to

 The Ohio Stafé. Plane Coorditiate system: (North Zone) and the North Ametican Datum-of 1983
(2011 Adjusiment) as established utilizing 2 GPS survey and NGS OPUJS sohition,

Thﬂ stations referenced herdin are from the plans known.as MED - CR 0004 - 15.47 (W SMITH
ROAD) on file with the City of Medini, Olifo.

American 'S.tfucn'irepcint, Ine,

W

Andrew T. Iordan
Registered Professnonal Surveyor No, 8759

S-22-20T
Data

#
””ﬁﬁnnannﬂ
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Rév. 04/18/2019

CONTRACT FOR RIGHT OF ENTRY

PARCEL(S): 82-T
* MED-CR 0004-16.47/112540

The purpose of this Agreement j$ to allow the City of Médi’rja, Ohio to enter upon,
ocenpy and have exclusive possession of the real pioperty desoribed in Exhibit A for the
purposes of constructing a highway or facility ingiéle'nt_a‘_l to the highway while the Parties attermpt
to negotiate fur-fher the sale and pyrchase of the proﬁpen@;i‘de'seribﬁd in Exhibit A,

‘ This Agneement is by and betweon the City of Medina, Ohio [“L.PA”] And Koteckd
Family Meorials, LI’;C;,. an Ohio limited liability corporation [“Owner”; “Owner” incliides all
of the foregoing nared pér‘-‘sons‘ or entifies]. LPA and Owner are reféerred to collectively in this
Agreoment a5 “Parties.” ' '

In consideration of the mutua[ promiges, agreements and covenants herem contained, the

Parties contract as follows:

1. LPA shall pay to Owner the sum of §3 00,00, which smmi shiall constituts the énitire amount:
of consxderat!on due to.the Owner for granting to LPA the rights, interests and prlvileges

descnbed 1mmed1ately below in Sectmn 2.
Except as specified in this Agreement in no event shall Owher be entxtled to tecetve from
_ LPA any interést, rent or other eonsideration of any kind for the-pefiod of time duf:mg which
LPA ocitipies, possesses-and tises the real property deseribed in Exhibit A.- attaohed to this
Agprestuent,

2. On and after
confractors, subcontractors, utility compamés and dany other fepré-ééﬂtﬁﬁvé;s of LPA shall have

5 LPA,; its ¢inployees, agents, censulting: éngijneers;

the frrevocable right to enter upon, oceupy and have exclysive possession of thé teal property

Papé.l of 5




described in Exhihit A for the purposes of constructing a highway or a facility incidental to the

highway, ' ‘ ‘

For congideration of the aforementioned sum to Owner, LPA shall have the right to
physical possession of any [and, and all buildings, housés, garages, sheds or any other types of
structures, Tixtures and other property, if any, located within ot upon the real properly described
in Bxchibit A, N : '

If structures are within this described aréa, the terfns and conditions of océupancy-ot hon-
occupancy and access ate set forth in the aftached Exliibit B, .

3. . Qwrer affirms that Owner is the true and lawfol owner of the fee simple 6f the real
property deseribed in Exhibit A and/or Owner has the right.and full power to grant to LPA the
rights, interests and privileges described in Exhibit A | '

4, Owner shall nofify LPA. of any prospective transfer of any of Qwner’s rights, titles or
iniferests in the propeérty. This notification shall be in writing not Tess-than 14 days pfi’O;".ItD the
date on which the transfer is to'bs closed or otherwise consummated. If the transfer will be
closed or otherwise consiinmated less than 14 days after Owner agrees to such transfer, then
Owner shall provide to LPA such notification in Writing iimediately. '
5, Owinier _aglqlowiedgcs that LPA Las thevight to comirende du action to appropridfe the
property described in Exhibit A and Exhibit B (if iised) 4t any tirne it appears o the LPA. that
furthernegotiations with Owuner are not watranted, '

State agrees to commenee promptly an aetiaon to apprepriate the property described in

"Exhibit A and Exhibit B (if used) upon LPAs receipt from Owner of a wiiferinotice to
comimencde an aétion to appropriate.

6.  The Parties agtee that the #bove mentionéd $300.00 shall be credited to and applied
apainst the total purchase price the Parties miay ségotiaté for the salo and purchase of thre property
desoribed in Exhibit A, and the chhv‘eya-ncerand teansfer by the Qwner'to LPA.

7. This Partics agree that if LPA acquires the propetty described th Exhibit A and Exhibit B
(if used) by way-of an astion to appropriate, then the aboverentioned $300.00 shall be credited
to and applicd against any amourit awarded to the Oswnet i sueh appropriation action. Ifthe
$300.00 is greater than the améuﬂt awarded to Owner in such -apl‘:;ropri'afion aotion, thep Owner

expressly agrees torefund promptly the difference to LPA.
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8. Owner-acknowledges that LPA has explained fo Owner thaf no owner of property canbe -
 requirgd to.sutrendér possession of the same to LPA prior to: '
(0 . theé payﬁlenf of the total, agreed upon purchase price by LPA; or
(i)  inthe case of dn appropriation, the depasit by LPA with the cout, for the
benefit of the owner, @ amount not less than LPA’s apptoved appraisal of the fair ‘
market value of the properly; or '
(i)  the eourt award of conipensation in the appi'opriation- procéeding for the
| property.
Nomi;fhstanding the rights described above, Owner in executing fﬁi's Agreemant
waives such rights and petmits LPA. to oocupy, posséss and use the propetty desceibed in
"Exhibit A and Fxhibit B (if used). '
9. Exceptand unless otherwisé specifically modified by the terms and conditions of this
Agreement, any- and all rigﬁt’s, privileges, ti‘tles and interests in or 1o the property described
Exhibit A are preserved dnd tetaired by Owner
10.  Anyandall of the terms, conditions and pravisions of this Agreement shail be bme{mg
upon and shall pass to the benefit of LPA and Owner and their réspective heirs, executors,
administrators, successors and assigns: ' '
1. This Agreement may be-excouted intwo oy meie cotnterparts, ¢ach of which will be
deemned an original, but all of which together shall constitute but one and the sathe instruinent.
12. - ‘This instrument cénta‘ins the-entire agreement hetween the Eaﬁies, abd it is expressly
undgrstood and agtesd that no pro.niises_, provisions, terms; warranties, conditions or obligations
whatever, exptéess or implied, other-than herein set forth; shall be binding upen either State ot
Owner.
13. No amendment of modification of this Agreentent shall bé valid or bmdmg upon the

Pajties ufilgss it is made in writing, c1’ces this Agreemant and is mgned by LPA and Owner:

REST OF PAGE INTENTIONALLY LEFT BLANK .
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IN WITNESS WHEREOF, the City of Medira, Ohio, aiid Kotecki Family Memorials, LLC, an
Ohia Timited lfability corporation have exeputed this Agreement on the date(s) thdicdted
immedijately bolow their respective signatures.

KOTECKI FAMILY MEMORIALS LLEC, AN OHIO LIMITED

WN ol

By fSwond C"‘/é',Lng’ il ;E}(’JQLAW‘J}“«
Date: gor] J 2627
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CITY OF MEDINA, OHIO

Dennis Hanwell
Mayor

Date:

STATE OF QHIo, COUNTY OF Medind ss:
, 2022, before me the

BE IT REMEMBERED, that ot the | ___ day of
subgcriber, a Notary Public in ahd f_of said state and county, personally came the-above named
Dennis Hanwell, Mayor, the duly authorized representative of the City of Medina, Ohio, who
acknowledged the foregoing instrumient to be the volufitary act and deed df the City of Medina,
Ohie. ‘ '

IN TESTIMONY WﬂBREOF, T bave hereunto subscribed iy name and affixed my official seal

. on the day and year last aforesaid.

NOTARY PUBLIC
My Commission expires:

‘This document was prepared by or for the City of Medina, Ohio on for_m‘:@ approved by the Ohio
© Attortiey General’s Office. , |
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EXHIBIT A | Page | of2

LPARX B87T Rev, (7/0%

2

Ver, Date  06/22/2021 PID 112540

PARCEL 82-T
MED-CR 0004-15.47
TEMPDRARY EASEMENT FOR THE PURPOSE OF

E’ERFORMKNG THE WORK NECESSARY TO

' RECONNECT DRAIN '

FOR 24 MONTHS FROM DATE OF ENTRY BY THEE
CITY OF MEPINA, MEDINA COUNTY, OHIO

[Surveyoer's description of ihe premises follows]

. Situsdted in the State of Ohio, County of Medina, City of Medina, being it Otiginal Lot 81 of
Medina Township, Township 3 Narth, Raiige 14 West of the Connécticut Western Reserve, and
’uemg a tract of land lying in Medina City Lot 363 as shown in M. H, Peak’s Plat Part of Medina
Town as recorded in Deed Book K, page 271 {all document references are to the records of
Medina County, Ohio Recorder’s office, unless otheiwize §tated), as conveyed to Kotecki
Family Memorials, LLC, an Ohie limited liability company by the ingtrument filed #s

Doecupent Numbers 20080R023124,

- Being a parcel of land lying on the left side of the centerline of right-of-way of Smith Rozad (60°
R/W — Public) and being more pamcularly desctibed a3 fo[lows .

: BEGINNING FOR.REFERENCE at a point on the existing hortherly right-of-way line of
Sraith Road, on the southerly line of the said Medina City Lot 363 , beinig the southwest somet of
the said Kotecki Family Memorials, LLC, an Ohio limited habﬂzty company tract, and being the
southeast comer of that tract conveyed to Christopher A. Talbert and Barbara A, Talbert by the
instroments filed as Document Numbers 20190R002510 and 20050031228, said point being
30.00 feet Jeft of the centerting of tight-ofsway of Smith Road stafion 101+52,00 and bemg the

TRUE POINT OF BEGINRING of the parcel herein described;

Thence along the westerly line of the said Kotecki Famﬂy Memaorigls, LLC, an Ohio limited
liability compatiy tract and the gasterly line of the said Ghrxstopher A. Talbert-and Barbara A.
. Talbert tract, and orossing throuight the said Meding City Lot 363, North 00 degrees 18 minutes
26 seconids West for a distance of 15,00 feet fo a point being 45 feet left of the centetline of

right-of-way of Smith Read station 101+52.01;

Thence crogsing through the said Kotecki Family Memorxais, LLC, an Qhio limited liability
company tract and continving thirough fhie said Medina City Lot 363, North 89 degrees 38
‘minutes 34 séconids Fast for a distance of 6,25 feet fo a poiné being 45,00 feet left of the
centexrline of right-gf-way of Smith Road station 101+58.27;
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Thénce continuing through the said Kotecki Family Mernogials, LLC, ah Ohio litnited fability
company tract and the said Medina City Lot 363, South 00 degrees 21 minutes 29 seconds East
for a distance of 15.00 feet to a point on the satd existing northerly right-of-way line of Smith
. Road, the said southerly line of Medina City Lot 363, and on the southerly line of the. safd

Kotecki Family Meniorials, LLC, an Ohio limited 11ab1!1ty company tract, said point beirig 30.00
feet 16t of ihe centerling of right-of-way of Smith Road statiofi 161 +58.27;

Thenes along the said exxstmg northerly right-of-way line of Sinith Road, the snutheriy line of
the said Medina City Lot 363, and the southerly ling of the said Kotecki Fagnily Merorials,
LLG, dn Ghio limited liability company tract, Soiith 89 degrees 38 minutes 34 secomds West
for'a distance 6.27 feet to the TRUE POINT OF BEGINNING of the parcel harein described.

The above description contains a total area of §.0022 acres, (0, 0000 zcres are lecatcd Wlﬁ'lin the
Present Road Ogoupied resulting in a net take of (.0022 .acres); all 6f whith are logated Within
Medma Covnty Auditor’s Parcel niunber 028-19A-21-246.

The cuixent source of title to the boundary herein described as of this wntmg recorded in
Pocurment Number 20080R023124 i i the records of Madma County.

V’I‘hzs deseription was prepared by Andrew T. Jordan, Ohio Registered Professional Surveyor
nurober 8759, and is based on an actual fizld survey conducted by American Structurepoint Inc.
in October of 2020 and is true and correct to the best of my knowledge and belief,

Thie beatings for this descriptlon are based on Grid North, raference North 89 degrees 12 minutes
02-seconds Bast for the exigting centerlifie of Hght-oF-way for W, Smith Road, as referenced to
The Ohio State Plane Coordinate system {North Zong) and the North American Datuin of 1983
(2011 Adjustment) as established utilizing a GPS survey and NGS OPUS solution.

The statioris referenced herein are ftam the plans known as MED - CR 0004 - 1547 (W SMITH
ROAD) on file with the City of Medina,-Ghio.

American Structurepoint, Ine.
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Tev, 041872019 - ) LPA
-  EXHIBIT B
To .
CONTRACT FOoRrR RIGHT OF ENTRY

 PARCEL(S):82-T
MED-CR 0004-15.47 / 112540

If structurgs are wi't_hin the area described in Exhibit A, the terms and conditions

of océupancy or noh-occupancy and access are set forth in this Bxhibit.

N/A
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SEC. 1:

' SEC. 2:
SEC. 3:

SEC. 4:

SEC. 5:

SEC. 6:

PASSED:

ATTEST:

RCA 22-106-22

ORDINANCE NO. 98-22

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER
INTO A PUBLIC LIMITS CROSSING AGREEMENT WITH
WHEELING AND LAKE ERIE RAILWAY COMPANY AS
PART OF THE WEST SMITH ROAD RECONSTRUCTION.

PROJECT.
BEIT ORDAINED BY T HE COUNCIL OF THE CITY OF MEDINA, OHIO:

That the Mayor is hereby authorized and directed to enter into a Public Limits
Crossing Agreement (No. 094125) with Wheeling and Lake Erie Railway Company
as part of the West Smith Road Reconstruction Project.

That the funds to cover this agreement, in the estimated amount of $450.00 are
available in Account No. 108-0610-54411.

That a copy of the Public ants Crossing Agreement is marked Exhibit A, attached
hereto and mcorporated herein, and is subject to final approval of the Law Director.

That in accordance with Ohip Revised Code §5705.41(D), at the time that the
contract or order was made and at the time of execution of the Finance Director’s

certificate, sufficient funds were available or in the process of collection, to the credit
of a proper fund, properly appropriated and fiee from any previous encumbrance.

That it is found and determined that all formal actions of this Council concerning and -
relating to the passage of this Ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and any of its committees that
resulted in such formal actlon were in meetings open to the pubhc in compliance -

with the law.

That this Ordinance shall be in full force and effect at the earliest period allowed by

law. .

SIGNED:

President of Cou'n_cﬂ

APPROVED:

Clerk of Council

SIGNED:

Mayor .

Ord. 98-22




PUBLIC LIMITS CROSSING AGREEMENT

No. 094125
Between
CITY OF MEDINA .
AND

| WHEELING & LAKE ERIE RATLWAY COMPANY

Located in the
~ City of Medina
County of Medina
State of Ohio

- Akron Subdivision
_ Mile Post 140.12
(Lat.: 41.13625_538958503, Long.: —81;86695267241093)




PUBLIC LIMITS CROSSING AGREEMENT
No. 094125

THIS PUBLIC LIMITS CROSSING AGREEMENT, made as of the 7th.day of April, 2022,

hatween the CITY OF MEDINA an Ohic municipality, having an address of 132 N Elmwood Ave., Medina,
OH 44256, hereinafter called "UTILITY”. and WHEELING & LAKE ERIE RAILWAY COMPANY, a
Delaware corporation, having an address of 100 East First Street Brewster, OH 44613, hereinafter called

“RAILWAY” or "W&LE" {the “Agreement’)
I. PREMISES

in shall include any successor or assignee of or cperator over
right and its presént title permits, and in consideration of the
he part of UTILITY, to be kept and performed, heraby
lter, renew, and ultimately remove from over or under

RAILWAY (which when used here
its RAILWAY) insofar as it has the legal
covenants and conditions hereinafter stated on t
permits UTILITY to construct, maintain, repair, a
RAILWAY’s track: .
rack of RAILWAY at a minimum depth of eight feet
(8°) below the base of the rails; at Mile Post 140.12 of the Akron Suhdivision (Lat. 40.58848, Long. -
81.08228), within the public street limits of W Smith Road, in the City of Medina, County of ifedina,
and State of Ohio, attached hereto and made a part hereof;] .

and in accordance with the drawings attached entitled “*MED-SMITH ROAD (2 shests)”, “Pipe
Crossing Data Sheet (1 sheet}’, and “GENERAL SHORING REQUIREMENTS {1 shest}’, and approved
by the Vice President of Engineeting of RAILWAY, or his duly authorized representative, incorporated
herein by reference; all and any part thereof bheing hereaiter referred to as the "FAGILITIES" shall be .
under and subject to the following terms, covenants, and conditions as hereinafter recited..

Il. TERMS AND CONDITIONS

[A water pipeline crossing under the t

In consideration of the covenants and agresments herein contained and other good and valuable
consideration, and intending to be legally bourd, it is agreed as follows:

1. RENT/CONSIDERATION.

UTILITY will pay the sum of $450.00 to RAILWAY for the preparation of this agreement.

2. CONSTRUCTION.

2.1 The FACILITIES shall be located, constructed and maintained-in accordance with the
r the purpose as outlined above. No departure shall be made at
n in writing granted by the Vice President of Engineering of
RAILWAY, or his duly authorized representative; provided, however, that if any commission or other
reguiatory body duly constituted and appointed in compliance with the laws of the State of Chio, has by
lawful ruling or other general crder determined and fixed the manner and means of construction,
maintenance, repair, alteration, renewal, relocation or removal thereof, then said ruling or general order
shall prevail for the crossing or occupancy herein mentioned, provided said ruling or general order does
not interfere with or adversely impact the safe use or operation of the property of RAILWAY.

construction plans attached.hereto and fo
any time therefrom except upon permissio

. 2.2 The work of constructing, maintaining, repairing, altering, renewing, or removing the
FACILITIES shall be done under such general conditions as will be satisfactory to and approved by the
Vice Prasident of Engineering of RAILWAY, or his duly authorized representative, and will not interfere
with the proper and safe use, operation and enjoyment of the propetrty of RAILWAY. UTILITY, at its own
cost and expense, shall, when performing any work in connection with the FACILITIES, arrange with
RAILWAY to furnish any necessary inspectors, flagmen or watchmen to see that men, equipment and

Public Limits Crossing Agreement No. 094125
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materials are kept a safe distance away from the tracks of RAILWAY. In any event, UTILITY shall not
enter RAILWAY's right-of-way without first notifying and obtaining permission to enter fram RAILWAY.

" 2.3 In addition to, but not in limitation of any of the foregoing provisions, if at any time
RAILWAY should deem inspectors, flagmen or watthmen desirable or necessary to protect its operations
 or property, or its employees, patrons, permittees, or UTILITY during the work of construction,
" mainienance, repair, alteration, renewal, relocation or removal of the FACILITIES of UTILITY, RAILWAY
shall have the right to place such inspectors, flagmen or watchmen at the sole risk, cost and expense of
UTILITY, which covenants and agrees to bear the fuil cost and expense thereof. The furnishing or failure
to furnish inspectors, flagmen or watchmen by RAJLWAY, however, shall not release UTILITY from any.
and all other liabilities assumed by UTILITY under the terms of this Agreement.

3. ADDITIONS.

If UTILITY desires or is required, as herein provided, to revise, renew, or alter in any

manner whatsosver the FAGILITIES, it shall submit plans to RAILWAY and obtain the written approval of
_the Vice President of Engineering of RAILWAY, ar his duly authorized representative, before any work or
alteration of the structure is performed and the terms and conditions of this Agreement with respect to the

atiginal construction shall apply thereto.

4. MAINTENANGE. .

‘ ' 4.1 UTILITY shall at all times be cbligated to promptly maintain and repair the
FACILITIES; and shall, upon notice in writing from RAILWAY and requiring it sa to do, promptly make
such repairs thereto as may be requited by RAILWAY. However, in nho event shall UTILITY enter
RAILWAY's right-of-way without first notifying and obtaining permission o enter from RAILWAY.

4.2 In the.event of an emergency, UTILITY will take immediate steps to perform any
necessary repairs, subject to first immediately notifying and obtaining permission to enter from RAILWAY.

5.  GOVERNMENT COMPLIANCE.

UTILITY shall comply with all'federa], state and local laws, and assume all cost and
axpense and responsibility in connection with the FACILITIES, without any liability whatsoever on the part

of RAILWAY,

6. INDEMNIFICATION.

6.1 IT IS UNDERSTOOD BETWEEN THE PARTIES HERETO THAT THE
OPERATION OF RAILWAY AT OR NEAR SAID FACILITIES INVOLVE SOME RISK, AND UTILITY AS
PART OF THE CONSIDERATION FOR THIS AGREEMENT HEREBY RELEASES AND WAIVES ANY
RIGHT TO ASK FOR OR DEMAND DAMAGES FOR OR ON ACCOUNT OF LOSS OF OR INJURY TO
THE FACILITIES (AND CONTENTS THEREOF) OF UTIILITY THAT ARE OVER, UNDER, UPON OR IN
THE PROPERTY, TRACK, OR FACILITIES OF RAILWAY INCLUDING THE L0OSS OF OR
INTERFERENCE WITH SERVICE OR USE THEREOF AND WITHOUT REGARD TO WHETHER
ATTRIBUTABLE (IN WHOLE OR IN PART) TG THE FAULT, FAILURE OR NEGLIGENCE OF

RAILWAY OR OTHERWISE. .

- 6.2 AND UTILITY ALSO COVENANTS AND AGREES TO AND SHALL AT ALL
TIMES INDEMNIFY, PROTECT AND SAVE HARMLESS RAILWAY FROM AND AGAINST ALL COST
OR EXPENSE RESULTING FROM ANY AND ALL LOSSES, DAMAGES, DETRIMENTS, SUITS,
CLAIMS, DEMANDS, COSTS AND CHARGES WHICH RAILWAY MAY DIRECTLY OR INDIRECTLY
SUFFER, SUSTAIN OR BE SUBJECTED TO BY REASON OF OR ON ACCOUNT OF THE
CONSTRUCTION, PLACEMENT, ATTACHMENT, PRESENCE, USE, MAINTENANCE, REPAIR,
ALTERATION, RENEWAL, OR REMOVAL OF THE FACILITIES IN, ON, ABOUT OR FROM THE

Public Limits Crossing Agreement No. 094125
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PREMISES, TRACK, OR FACILITIES OF RAILWAY WHETHER SUCH LOSSES AND DARMAGES BE
SUFFERED OR SUSTAINED BY RAILWAY DIRECTLY OR BY ITS EMPLOYEES, PATRONS, OR
LICENSEES, OR BE SUFFERED OR SUSTAINED BY OTHER PERSONS OR CORPORATIONS,
INCLUDING UTILITY, ITS EMPLOYEES AND AGENTS WHO MAY SEEK TO.HOLD RAILWAY
LIABLE THEREFOR, AND WITHOUT REGARD TO WHETHER ATTRIBUTABLE (IN WHOLE OR IN
PART) TO THE FAULT, FAILURE OR NEGLIGENCE OF RAILWAY OR OTHERWISE, '

) . 6.3 _A IF A CLAIM OR ACTION IS MADE OR BROUGHT AGAINST EITHER PARTY
AND FOR WHICH THE OTHER PARTY MAY BE RESPONSIBLE HEREUNDER IN WHOLE OR IN
PART, SUCH OTHER PARTY SHALL BE NOTIFIED AND PERMITTED TO PARTICIPATE IN THE

HANDLING OR DEFENSE OF SUCH MATTER.

6.4 To protect, in whole or in part, its primary obligations under the
indemnification provisions of this Agreement, UTILITY shall obtain and carry at its own cost
contractual insurance in such form as shall be approved by RAILWAY covering the liability
assumed by UTILITY herein, in the following amounts: Bodily Injury $5,000,000 for each person
and $5,000,000 for each incident; Property Damage $5,000,000 for each incident. UTILITY shall
furnish RAILWAY an appropriate certificate or certificates of insurance executed by an authorized
representative of the insurer, evidencing the maintenance of the insurance coverage required
herein and containing a provision to the effect that the insured will give RAILWAY at least ten (10)
" days' prior written notice of any cancellation or modification of any such insurance policy. The
aforesaid insurance requirement shall not be deemed to limit or relieve the primary liability of
UTILITY under the indemnification provisions hereof, but shall be deemed additional security

therefor.

6.5 If UTILITY contracts for new construction or structural alterafions to the
premises, UTILITY shall provide or shall cause its contractor to provide, at no cost to RAILWAY,
Protective Liability Insurance designating RAILWAY as a named insured, with a limit of not less
than Five Million Dollars ($5,000,000.00) per occurrence subject to a Ten Million Dolars
($10,000,000.00) aggregate limit for all bodily injury and property damage occurrences during
each annual policy period. If the construction or alterations involve an exposure to frain
operations on tracks: of RAILWAY, the protective liability insurance shall be on the AAR-AASHTO
Form of RAILWAY Protective Insurance. The original protective liability policy shall be submiited
to and approved by RAILWAY’s Director Real Estate at 100 East First Street, Brewster, Ghio
44613, prior to commencement of the construction or alterations. -Baid address shall be the name

insured's address for the purpose of all notices from the insurer.

7. UTILITY’S COST.

All cost and expenses in connection with the construction, maintenance, repair,
alteration, renewal, and removal of the FACILITIES shall be borne by UTILITY.

8. CROSSING OR GRADE RELOCATION.

: UTILITY shall at its sole cost and expense, upon request in writing of RAILWAY, promptly
change the location of said FACILITIES coverad by this Agreement, where Jocated aver, upon or in the
praperty or facilities of RAILWAY, ta another [ocation, fo permit and accommodate changes of grade or
alignment and improvements in or additions to the faciliies of RAILWAY upon land now or hereafter
owned or used by RAILWAY to the extent that said construction shall at all times comply with the terms

and conditions of this Agreement with réspect to the original construction.

9. REMOVAL.

Upon the removal or abandonment of the FACILITIES covered héreby,,a]i the rights of
UTILITY hereunder shall cease, and this instrument shall become null and void. ‘
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10. SUBSIDENCE.

. in the event the FACILITIES consist of an underground occupation, UTILITY will be
responsible for any settlement caused to the roadhed, right of way and/or tracks, facilities, and
appurtenances of RAILWAY arising from or as a result of the installation of the FACILITIES for the term of
this Agreement and UTILITY agrees to pay to RAILWAY on demand the full cost and expense therefor.

11,  ELECTRICAL INTERFERENCE,

In the event the FACILITIES consist of electrical power or communication wires and/or
appurtenances, UTILITY shall at all times be obligated promptly to remedy any inductive interference
growing out of or resulting from the presence of the FACILITIES; and if UTILITY should fail to do so, then
RAILWAY may do so, and UTLIITY agrees to pay fo RAILWAY on demand the full cost and expense

therefor.
12, TAX ASSESSMENTS.

As patt of the consideration of this Agreement, UTILITY covenants and agrees that no
assessments, taxes or charges of any kind shall be made against RAILWAY or its property by reason. of
construction of the .FACILITIES of UTILITY, and UTILITY further covenants and agrees to pay to
RAILWAY promptly the full amount of any assessments, taxes or charges of any kind which may be

levied, charged, assessed or imposed against RAILWAY or its property hy reason of the canstruction and

maintenance of the FACILITIES of UTILITY.

13. EXCLUSIVE LICENSE,

The rights conferred hereby shall be the privilege of UTILITY enly, and no assighment or
transfer hereof shall be made without the consent and agreement in writing of RAILWAY being first had

and abtained. )
14. TERMINATION.

In the event of a breach of any of the covenants, terms and conditions hereof by
UTILITY, RAILWAY shall have the right to terminate this Agreesment.

15. EFFECTIVE DATE,

This Agreement shall take effect as of the day RAILWAY executes it, subject fo the
provisions of Paragraph 16.

16. APPROVAL.

“This Agreement will not become valid untit the method of installation and all related
matters have been approved by the Vice President of Engineering of RAILWAY, or his duly designated

representative. )

17. SPECIFICATION.,

In the design, construction, arrangement and maintenance of the FACILITIES, the Rules
and Specifications of the Public Utilities Commission of Ohio covering the construction at crossings of
underground line of public utilities, shall govern, if applicable; if not applicable, the decision of the Vice
President of Engineering of RAILWAY, or his duly authorized representative, shall govern and control. ‘

Public Fimits Crossing Agreement No. 094125
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18, ENTRY NOTICE.

UTILITY agrees to contact the Vice President of Engineering of RAILWAY, or his duly
authorized representative, in advance, and recefve his approval before entering upon the right-of-way of
RAILWAY for any reason. And at the discretion of the Vice President of Engineering of RAILWAY, or his
duly authorized representative, UTILITY must schedule flag protection before entering upon the right-of-
way of RAILWAY, which is provided by RAILWAY" at the expense of UTILITY.

19. FIBER CABLE and SIGNAL CABLES LOCATION,

It is the responsibility of UTILITY to have knowledge of, locate, and protect against
damage to fiber optic cables along, across or under the right-of-way of RAILWAY. Any damage fo or
distuption ar any fiber optic cable will be the sole responsibility of UTILITY which will indersnify and hold
harmless RAILWAY for any expense resulting there from. Before any construction may commence, Ohio
Utilities Protection Services (OUPS) must be contacted, where applicable, at the following number: 1-
800-362-2764. Calling such number or numbers shall not release or otherwise diminish the remaining
obligations of UTILITY hereunder. UTILITY" shall contact the Signals and Communications
Supervisor of RAILWAY, or his duly authorized representative, to have all signal cables marked
and located. RAILWAY is NQT registered with any underground utility notification service and
must be contacted directly to ensure all RAILWAY facilities are accounted for, i.e. signal cables,
electric services, culverts, conduits, data fines, communication cables, fiber, water lines, gas
lines, sewage, storm drains, bridge footers, and pilings, etc. All expenses incurred hy RAILWAY

for such services will be invoiced to, and paid by, UTILITY.

20, GENERAL PROVISIONS,

20.1 = A determination that any part of this Agreement is invalid shall not affect the
validity or enforceability of any part of this Agreement.

20.2  This Agréement shall be governed by the laws of the State of Ohio.

203 As used in this Agreement, the words, "RAILWAY" and "UTILITY" shall include
the respective subsidiaries, directors, officers, agents, and employees of RAILWAY and UTILITY.

20.4 ThlS Agreement is for the exclusive benefit of the parties and not for the benefit
of any other party. Nothing herein contained shall be taken as creating or increasing any right in any third
'party fo recaver by way of damages or otherwlse -against RAILWAY and UTILITY.

20.5 Section headings are inserted for convenience only and shall not affect the

construction or interpretation of this Agreement,
: 206  This Agreement contains the entire agreement of the parties and supersedes any

prior written or oral understanding, agreements or representations.

20.7  This Agreement may not be amended wajved or discharged except by an
mstrument in writing signed by the parties.

20.8  All words, terms, and phrases used in this Agreement sha!i be construed in
accordance thh their generally applicable meamng in the railroad industry.

20 9 Except as otherwise provided in this Agreement, all notices to be sent from one
party to the other shall be in writing and mailed by United States certified mail, postage prepaid. Notices
directed to RAILWAY shall be addressed to Wheeling & Lake Erie Raflway Company, 100 East First
Street, Brewster, OH 44613, No’{lces directed to UTILITY shall be sent to the address first listed above

for UTILITY.
Public Limits Cu)ssmg Agreement No. 094125

City of Medina - .
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NI, EXECUTION

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to he duly executed
and delivered, in duplicate, as of the day and year first above written.

WHEELING & LAKE ERIE RAILWAY

CITY OF MEDINA
COMPANY

JONTHAN CHASTEK

Print Name Print Name

Signature Signature
PRESIDENT

Title Title

Date Pate

STATE OF §

COUNTY OF B

_ dayof
of the City of Medina, an Ohm

This instrument was acknowledged before me on the

municipality. :
(SEAL) :
Notary Public

My Commission Expires:

" Commission No.:
STATEOFOBIO - §
COUNTY OF STARK - §
This mstiumeet was acknowledged beforemeonthe  day of

2022, by Jonathan Chastek, as President of Wheeling & Lake Erie Railway Company, a DeIawale

corporation,

(SEAL)
’ Notary Public

My Commission Expires:
Commission No.:

Public ants Crossing Agreement No. 094125 °

City of Medina ) ‘
‘Medina, OH - . : Page 6 of 6
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Pipe Crossing Data Sheet

Carsier Pipe Casing Pipe
Coxtents to be handled water carrier pipe
Quiside Diameter 13.2" , 25"
. . .. : i Ductile Iron Ciass 52 :
Pipe Material, minimum yield strength 42,000 psi Steel, 35000 psi
Class 52, ANSI spec

ASTM AB3, GRADE B

Speciﬁcaﬁog and grads A21.54. Class 6

Wall thickness 0.6" 0.5"

Actual Working pressure 150 psi min N/A

gype of Joint, buttlvjelded, fIJSiO‘Il walc?ed, interlocking, coupling or Interlocking Buftt |
and, bolted, stab joint, glued or chemically bonded Welded

Coating ‘bituminous asphalt | “N/A

Method of installation N/A Roring

Seals: Bothends: X Oneend: Type: ‘mortar or concrete bulkhead

Bury: Base of rail fo top of casing 8 feet - O inches - {metess)

Bury: (Not beneath tracks) 8 feet (. inches . (meters)

Bury: (Roadway ditches) N/A  feet inches {(meters)

Type, size and spacing of insulators or supports hardwood blocks, spacing 7' or 3 sets of 3 per pipe length

Distance C.L. track to face of jacking/receiving pifs Revisad - 3.21.22

Bury: Base of rail to bottom jacldng/réceiving pits 9"  feet _inches (mneters)
Cathodic protection? Yes O Ne B

Note A:

Jacking pit = 34 feet 0 inches -

Receiving pit = 30 feet 3 inches PLATE IV

Information to be shown on plan section of

drawings.

WLE - Specs for Pipeline Qccupaney
| May 25, 2021 .

Page 17
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SEC. 1:

SEC. 2:

 SEC.3:

SEC. 4;
PASSED:

ATTEST:

RCA 22-107-22

ORDINANCE NO. 99-22

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER
INTO A LETTER AGREEMENT WITH WHEELING AND
LAKE ERIE RAILWAY COMPANY AS PART OF THE WEST
SMITH ROAD RECONSTRUCTION PROJECT.

BEIT ORDAIN ED BY THE COUNCIL OF THE CITY OF MEDINA, OHIO:

That the Mayor is hereby authorized and directed to enter into a Letter Agreement
with Wheeling and Lake Erie Railway Company in order to allow the City to enter
onto and make improvements within Wheeling’s right of way on West Smith Road,
as part of the West Smith Road Reconstruction Praject.

That a copy of the Letter Agreement is marked Exhibit A, attached hereto and
incorporated herein, and is subject to final approval of the Law Director. )

That it is found and determined that all formal actions of this Council concerning and

relating to the passage of this Ordinahce were adopted in an open meeting of this -
Council, and that all deliberations of this Council and any of its committees that
resulted in such formal action, were in meetings open to the public, in compliance

with the law.

That this Ordinance shall bein full force and effect at the earliest period allowed by’

law. ‘
SIGNED:
President of Counecil
‘ APPROVED:
Clerk of Council ’ :

SIGNED:
F . Mayor

Ord. 99-22




April 12, 2022 R, 47227

Mr. Jeffery A. Davis, Jr. Agreement No.
Wheeling & Lake Erie Railway ' :
100 E. First Street '

Brewster, OH. 44613

SUBJECT: - West Smith Road Construction
Wheeling & Lake Erie Railway Company
City of Medina, Medina County, OH.

MED CR 0004 15.47 (West Smith Road)

Agency Reference:
_ PID No. 112540
AARDOT No. 00208671 : ' .
" WLE Reference: ~ Alkron Subdivision Subdivision Mile Post MP A-140.1

Dear Jeff:

The proposed work is for the CR 0004 15.47 (West Smith Road) improvements adjacent to the
existing at-grade crossing of WLE track in the City of Medina, Ohio at Subdivision Mile Post MP A-
140.1 includes full depth pavernent replacement, concrete curb, sidewalk, waterline installation, and
associated mfrastructure improvements, Additional work to be coordinated with the W&LE railroad
separate from PID 112540 includes the installation of additional concrete grade. crossing panels to the
north side of the curb line, to facilitate a smooth transition for the new sidewalk. Limits of the :
concrete panels as coordinated with the WLE railroad are included in the final plans for PID 112540.
The proposed work for the road reconstruction and the separate grade crossing panel improvements ate
at the referenced location in the City of Medina in Medina County. The proposed work does not

- impact, affect, or alter any of the existing grade crossing signal equipment or detection. All work is

" independent of any railroad owned, operated, or managed signal and/or communication systems.

No work will commence until the Railway has approved the City’s final plans for the
project. All work will be performed in accordance with the approved plans, specifications

- - —and-the-attached Special-Clauses inthe-Propesal, -— —— e

D

2) During the performance of the work, temporary consiruction clearances of 22’-0"
. vertically above the top of rail and 13'-0" horizontally from the centerline of a track shall

be mainiained to any form work, false work or other temporary obstruction. ,
The City’s Contractor will not be allowed to commence work on, over or alongside

3)
' Railway property until the following conditions have been met:

The City has received notice from the Raiiwéy that the requited insurance is
- satisfactory.

a)

The City has received written authorization from the Railway to begin work on
Railway property. The written authorization will include the name and telephone '
" number of the local representative who must be contacted to arrange for flag

b)

protection.




c) All obligations of the City provided for in this agreement which require the -
expenditure of funds by the Cify shall terminate at the end of the future biennium,
being June 30, 2025, If construction covered under said agreement isnot -
completed by June 30, 2025, it is the expressed intention of the parties to renew
said obligations for one successive biennium period; with the rehewal period
beginning July 1, 2025 and ending no later than June 30, 2026; until such time as
comstruction covered under said agreement is complete. Said renewal is -
conditioned upon the City determining future appropriations will permit the City
to renew said obligations.

d) Coniingent upon meeting requirements indicated above, the company shall permit
the City and/or its contractor to enter upon fands owned or operated by the
company to permit the construction and/or maintenance referenced herein. .

Upon receipt of a Letter of Authorization received from the City, the Railway shall
proceed with, and the City shall reimburse for all necessary force account work to
accomtmodate the project, including but not limited to flagging and construction
engincering. The City shall reimburse the railroad for applicable construction and
enginesring costs, based upon project billings rendered from the railroad in accordance
with 23 CFR 140. The railroad shall render its billings to the City within 90 days in
accordance with said rules and regulations, and further agrees to provide and furnish such
stemized records and substantiating data for such costs as may be necessary.

4)

If you agree with the terms of this letter, please indicate your concurrence by signing in the space
below and return one copy of this letter to me. o :

Sincerely,

Demﬁs Hanwell
Mayor, City-of Medina

~ Accepted by Wheeling & Lake Erie Railway

By:
Title:
Date:




SEC. 1:

SEC, 2:

SEC. 3:

SEC. 4: .

PASSED: _

ATTEST:

. RCA 22-108-4/25

ORDINANCE NO. 100-22

AN ORDINANCE AUTHORIZING THE MAYOR TO
ADVERTISE FOR COMPETITIVE BIDS AND TO AWARD A
CONTRACT TO THE SUCCESSFUL BIDDER FOR THE RAY
MELLERT PARKING LOT EXPANSION AND DOG PARK,
AND DECLARING AN EMERGENCY.

BE I'T ORDAINED BY THE COUNCIL OF THE CITY OF MEDINA, OHIO:

That the Mayor is hereby authorized and directed to advertise for competitive bids
and to award a contract to the successful bidder for the Ray Mellert Parking Lot
Expansion and Dog Park project, in accordance with plans and specifications on file

in the office of the Mayor.

That the estimated cost of the project, in the amount of $266,025.00, is available as
follows: $34,300.00 in Account No. 110-0314-54411, $69,580.00 in Account No.
110-0315-54411, $101,996.80 in Account No. 301-0301-54411, $33,151.41 in
Account No. 130-0310-54411, and $26,996.79 in Account No. 104-0301-54411.

That it is found and determined that all formal actions of this Council concerning and
relating to the passage of this Ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and any of its committees that
resulted in such formal action, were in meetings open to the public, in compliance

with the law. :

That this Ordinance shall be considered an emergency measure necessary for the
immediate preservation of the public peace, health and safety, and for the further
reason the state grant requires us to be under contract by June 30, 2022; wherefore,
this Ordinance shall be in full force and effect immediately upon its passage and

signature by the Mayor.

SIGNED:

President of Council

APPROVED:

Clerk of Council
SIGNED:

Mayor

Ord. 100-22




SEC. 1:

SEC. 1:

SEC. 2:

SEC. 3:

RCA 22-111-5/9

ORDINANCE NQO. 101-22

AN ORDINANCE AMENDING ORDINANCE NO. 201-21,
PASSED DECEMBER 13, 2021. (Amendments to 2022 Budget) .

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEDINA, OHIO:

That Ordinance No. 201-21, passed December 13, 2021, shall be amended by the
following additions: _

Account No./Line Item Additions
301-0301-54411 (Ray Mellert) 101,996.80 *
130-0310-54411 (Ray Mellert) 33,151.41 *
104-0301-54411 (Ray Mellert) 20,000.00.
109-0757-50111 . 25,000.00 *
- 109-0757-51121 5,000.00 *
109-0757-51126 500.00 *
109-0757-52226 225,000.00 *
109-0757-53315 19,500.00 *
171-0301-54411 (Park—BIdg Demo) 15,000.00
32,101.18

171-0351-53322 (MCRC-Fitness Room)

. That Ordinance No. 201-21, passed December 13, 2021, shall be amended by the

following reductlons

Account Ne./Line Item Reductions
104-0301-54412 (Ray Mellert) 20,000.00
171-0743-53315 (Park_Bldg. Demo) 15,000.00
171-0743-53315 (MCRC-Fitness Room) 32,101.18

That it is found and determined that all formal actions of this Council concerning and
relating to the passage of this Ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and any of its committees that
resulted in such formal.action, were in meetings open to the public, in compliance

with the law,

That thlS Ordmance shall be in full force and effect at the earliest period allowed by

law.

* . new appropriation

~ PASSED:

ATTEST:

SIGNED:

President of Counml

APPROVED:

Clerk of Council
SIGNED:

Mayor
© Ord. 101-22




