SEC. 1:

SEC. 2:

SEC. 3:

SEC. 4:

PASSED:

ATTEST:

RCA 23-078-3/27

ORDINANCE NO. 72-23

AN ORDINANCE AUTHORIZING THE MAYOR TO ACCEPT
THE STORM WATER OPERATION AND MAINTENANCE
AGREEMENT (SWOMA) FROM BAT COMMERCE, LLC
(TRAILER ONE), FOR A NEWLY INSTALLED STORM
WATER DETENTION SYSTEM.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEDINA, OHIO:

That the Mayor is hereby authorized and directed to accept the Storm Water
Operation and Maintenance Agreement (SWOMA) from Bat Commerce, LLC

(Trailer One).

That a copy of this Agreement is marked Exhibit A, attached hereto and made a part
hereof.

That it is found and determined that ail formal actions of this Council concerning and
relating fo the passage of this Ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and any of its committees that
resulted in such formal action, were in mectings open to the public, in compliance

with the law.

That this Ordinance shall be in full force and effect at the earliest period allowed by
law.

April 10, 2023 SIGNED: John M. Covyne, 111
President of Council
Kathy Patton APPROVED: April 11, 2023
Clerk of Council
SIGNED: Dennis Hanwell
Mayor

Effective date: May 10, 2023

Ord. 72-23
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City of Medina Ohio Document ID: Correspouding Job ID: Eih. &

INSPECTION AND MAINTENANCE AGREEMENT FOR STORM WATER BEST MANAGEMENT
FRACTICES

This mspectionjnq%ainten ce Agresment, made this 6%’ day of M&P_d’\,‘ 2025, by and between the

< TBAT Utwenovee | Lic.
(hereafter referred to as the Owmer) and the City af Medinn, Ohig hereafter referred to as

the City, provides as follows:

WHEREAS, the Owner is responsible for certain real esfate shown as Tax Map Pavcel Number

020 -1Ge~10 <03 that is situated in the City of Medina, State of Ohio and is known as being all of
Medina City Lot No, tobe developedas {30 pest Liberty St

and referved to as the Property; and,

WIEREAS the Ovmer is providing a storm water management system consisting of the following storm
water management practices See pond detail, attached.
_ as shown and

described on the atiached Comprehensive Storm Water Management Plan (nftach copy of developrient’s approved

plan); and,

WHEREAS, to comply with the Chio Environmental Protection Agency National Pollutant Discharge
Eliminaticn System and the Ciiy af Medina, Oftio Small Municipal Separate Storm Sewsr System and Comprehensive
Storm Water Management Plan, pertaining to this project, the Owaer has agreed to inspect, maintain, and repair the
storm water miahagement practices in accordance with the terms and conditions hereatter set forth.

NOW, THEREFORE, for and in consideration of the mutual covenants and undertaking of the parties, the

parties hereby agree as follows:

A, FINAL INSPECTION APPROVAL

The Owner shall certify in writing to the City within 30 days of completion of the storm water management practices
that the storm water management practices are constructed in accordance with the approved plans and specifications.
The Qwner shall further provide an As Built Certification, including As-Built Survey, of the locations of all access
and mainicnance easements and each storm water management practice, a copy of this complete Inspection and

Maintenance Agreement, and the approved inspection and Maintenance Plan,
1

MAINTENANCE PLANS FOR THE STORM WATER MANAGEMENT
PRACTICES

1. The Owater agrees fo maintain in perpetuity the storm water management practices in accordance with
approved Maintenance Plans listed in #2 below and in a manner that will permit the storm waler management
practices to perform the purposes for which they were designed and consirveted, and in accordance with the
standards by which they were designed and constructed, all az shown and described in the approved
Comprehensive Storin Water Management Plan. This includes all pipes and channels built to convey storm
water fo the storm water management practices, as well as siractures, improvements, and vegetation provided

to control the quantity and quality of the storm. water,

B.

The Owner shall provide a Maintenance Plan for each storm water management practice. The Mainfenance
Plans shall include:
The location and deeumentation of all aceess and maintenance easements on the property,

a.

b. The location of each storm water managenzent practics, including identification of the drainage areas
served by each.

. Photographs of each storm water management practice, including all infets and outlets upon

completion of construction.

d. A schedule of inspection.




C.

L

A schedule for regular maintenance for each aspect of the storm water management practices to
ensure continued performance of each practice. The Qwner shall provide an easily understood
maintenahce Inspection checklist. The maintenance plan will include a defailed drawing of cach
storm water management practice, The maintenance plan shall include each outlet structure with all
parts clearly labeled. This schedule may include additional standards, as required by the City
Engineer, to ensure continued performance of the storm water menagement practices permitied {o

be located in, or within 50 fest of water resources.

Alteration or termination of these stipulations is prohibited. The Owner must provide 2 draft Inspection and
Mantenance Plan as part of the Comprehensive Stormwater Management Plan submittal, Once the dradt is
approved, & recorded copy of the plan must be submitted to the City to receive final ingpection approval of

the site, as noted above in section A.
The Owner shalf maintain, update, and store the maintenance records for the storm water management
practices, ’

The Gwner shall pezforra all maintenance in accordance with the Tnspection and Maintenance Plan and shalt
complete all repairs identified through regular ingpections, and any additional repadrs as requested in writing

by the City.

INSPECTION, MAINTENANCE, AND REPAIRS OF STORM WATER
VMANAGEMENT PRACTICES

The Owner shall inspect all storm water management practices listed in this agreement, every three (3)
months and after major storm evenis for the first year of operation. ,

‘The Owsner shall inspect all storm water management practices listed in this agreement at least once every
year thereafter,

The Owner shall submit Inspection Reports in writing to the Cily engineer within 30 days after each
inspection. The reports shail include the following:

The date of inspection;
Name of inspector,
The condition and/or presence of:
{
(i)
(i)
{iv)
{v)
(vi}
{viD)
{viii) Any other item that could affect the proper finction of the Faeility.

The Owner grants permission to the City to enter the Property and to inspect all aspects of the storm water
management practices and telated drainage to verify that they are being maintained and operated in
accordanee with the tezms and conditions hereinafter set forth. The City shall provide the Ovwner copies of

the inspection findings and a directive to commence with the repairs if necessary.

The Owner shall complete all corrective actions and repairs within ten {10) days of their discovery through
Owaer inspections or through a request from the City. Ifrepairs will not oceur within this ten (10) day period,
the Owner must receive written approval from the Cily engineer for a repair schedute.

In the event of any default or failure by the Owner in the performancs of any of the covenants and warranties
periaining to the maintepance of the storm water management practices, or the Ovinier fails to maintain the
storm water managemefqt practices in accordance with the approved design standards snd Inspection and |
Maintenance Plan, or, in the event of an emergency as determined by the City, it is the sole discration
of the City, after providing reasonable notice to the Owner, fo enter the property and take whatever steps
fiecessary to correct deficiencies and to charge the cost of such repairs fo the Owner. The Owner shall
reimburse the City upon demand, within thirly (30) days of receipt thereof for all actual cost incurred by the
Cily, or more with written approval from the City engineer. All costs expended by the City in performing
such necessary maintenance or repairs shall constitute a lien against the properties of the Ovmer. Nothing
herein shall obligate the City to maintain the storm water management practices.

FUNDING .
The Owmer shall specify the methad of funding for the perpetual inspection, operation, and maintenance of

the storm water management practices listed in this Inspection and Maintenance Agreement, A description
of the finding mechanism shail be submitted to the City and appsoved by the City,




E. INDEMNIFICATION

The Owner hereby agrees that it shall save, hold harmiess, and indemnify the City of Medina, Ohio and its
employees and officers from and against all lability, fosses, claims, demands, cosls and expenses asising
from, or out of, default or failure by the Owner to maintain the storm water management practices, in
accordance with the terms and conditions set forth herein, or from acts of the Owner arising from, or out of,
the consfruction, operation, repair or maintenance of the storm water management praetices.

“The Owner herehy releases the City from all damages, accidents, casualtics, ocourrences, or claims that might
arise or be assarfed against the City from the presence, existence, or maintenance of the stormwater

management practices.
The parties hereto expressly do net intend by execution of this Inspection and Mainienance Agresment to

create in the public, or any member thereof, any rights as a third party beneficiary or o authorize anyoens not
a party hereof to maintain a suit for any damages pursuant to the terms of this Tnspection and Mainfenance

Agresment,

This Inspection and Maintenance Agreement shall be a covenant that rurs wiih the land and shall inure to the
benefit of and shatl be binding upon the parties hereto, their respective successors and assigns, and all
subsequent ewners of the property.

5 The current Owner shall promptly notify the City when the Qwner legally fransfers any of the Owners
responsibilities for the storm water management practices. The Owner shall supply the Ciy with a copy of
any dbcument of fransfer, executed by both parties,

Upon execution of this Inspection and Maintenance Agreement, it shall be recorded in the
Recorder’s Office of Medina County, Ohio, at the Owner's expense.

TN WITNESS WHEREOF, the undersigned has executed this instrument this / s day of
Morzhn 2023 '

Owner:

Signature;

Printed Name; %‘Rfﬁ)f £ ‘-'! TuoMAas

State of Ohio )
County of Medina) §5:

sk

The foregoing instrument was acknowledged before me this ! day of m(‘l"‘{_‘,\’\ by
?DE" (ld \".‘/W i hD?\’ﬂC?fD who acknowledged that ke did sign this Power of

Attorney, and that it is his free act and deed. I have signed and sealed this Power of Attorney at Medina,

Ohio, this__8 day of_ L MCVECN 027
, = -
Notary Sigwwﬂmﬂ?

T
Printed Name: j\”\ﬁﬂﬁ@ﬂ 'klt C}J{‘UT‘.’A/{
My Commission Expires: L’( - Z‘B Y, ?—-LP

Naotary Seal:

SHANNON L HARVEY
Hotary Public
State of Ohio

My Comm. Expires

April 28, 2026




IN WITNESS WEEREOF, the undersigned has executed this instrument this ] ? day of ‘,&PF\ \

.20

City of Medina:

Printed Name: Dennis Hanwell, Mayor

State of Ohio  }
County of Medina) 358:

The foregoing instrument was acknowledged before me this _1h +h day of e by
Dennis Ha £aple | who acknowledged that he did sign this Power of
Attorney, and that it s his free act and deed. I have signed and sealed this Power of Atforney at Medina,

Ohio, this__ 1} 44 dayof App;! el
3

Notary Signature: .&%&{i Q (Eﬂ&uf

"
Printed Name: %har‘ry A Crow

My Commission Expires: 5- A7 24
Notary Seal:

This instrument was prepared by:

Gregory Huber, Law Director, Cily of Medina, Ohlo
132 N. Elmwood Avenue
Medfna, OH. 44255

Ver. November, 2021




Table 1

Operations and Maintenance Criteria for RETENTION BASINS

Trailer One, Inc through a triple net lease is responsible for funding the operativns.

Nota: Tnfort ation faken from the North Cavolina Department of Enviommental and Netaral Resourses’ “Storm water BMP Monwal” rov. date 06-01-09
Basin Element Potential Problem How to Remediate the Problem Iuspection Schedule
The entire detention basin Trash/debris is present. Remove the trash/debris. Monthly
Monthly

The perimeter of ihe retention
basin

Areas of bare soil
and/or erosive gullies

Regrade the soil ifnecessary to remove
the grlly, and then plant a grounc cover
and water until it is established. Provide

have formed.
limeand a one-time fatilizer
application.
Additional stabilization measures may be
necessary depending on severity of etosion.
The inlet device: pipe or swale | The pipe is clogged (if Unclog the pipe, Dispose of the Semi-Annually
applicable). sediment off-site.
The pipe is cracked or Replace the pipe.
Otherwise
damaged (if
applicable).
Erosion is occurring in Regradedhe swale if necessary fo
the swale (if smooth it over and provide erosion
applicable). control devices such ag reinforced trf
. matting or riprap to avoid futire
problems

with erosion.




Table 1, continued
Operations and Maintenance Criteria for RETENTION BASINS

Trailer One, Tnc through a triple net lease Is vesponsibie for,  funding the operations.

Inspection Schedule

Basin Element

Potential Problem

How to Remediate the Probiem

-| Semi-Annually

The main poof area

Sediment has accumulated and
reduced the depth to 75% of the
original design depth,

Top of Bank = 1107.00°
Bottom of Pond 1905.00°
Action Level = 1098.00°

Search for the source of the sediment -
and remedy the problem if possible.
Rermove the sediment and dispose of itin
a location where it will not cause impacts
fo streams, wetlands, or the detention
basin, Revegetaie disturbed areas
immediately with sod (preferred) or
seed protected with securely staked
erosion mat.

Water Is standing above
1100.85'more than § days aftera
storm event.

Check the outlet structure for clogging,.

Ifitis a design issue, consult an
appropriate professional.

Weeds and noxious plants axe
growing in the main treatment
arca.

Remove the plants by hand or by wiping
themn with pesticide (de not spray).

The embanlunent Shrubs or trees have started Remove shrubs or frees immediately, Monthly
to grow on the embankment.
Giass cover Is unhealthy or Restore the health of the grass cover,
eroding consult a professional if necessary,
Signs of seepage on the downstream | Consult a professional.
face,
Evidence of muskrat or beaver Use traps to remove muskrats and
activity Is present. constlt a professional to remove
) beavers.
An annual inspection by an Make all needed repairs.
appropriate professional shows that
the embankment needs repair.
The outlet device Clogging has occurred, Clean out the outlet device. Dispose Monthly
of the sediment off-site.
The outlet structure components are Repair or replace the outlet device or
damaged. damaged component.
Centact the City of Medina Enginecring Semi-Annuafly

The receiving water

Erosion or other signs of damage
have occurred at the outlet,

Departroent at
(330) 722-9084 so that an
assessment can be made.

Noer Infornt alicn reken from the North Carofina Daparim ent of Envivonin enial and Natural Resonryes' “Starm water BMP Manncl® rev. date 08-01-09




Storm Water Management Pond
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Pond Outlet Structure




24" Pond Ouﬂéf
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