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1. Application Form





Receipt # 

Address:

# #
#
#
#
# #
#
#
#

#
# H22-19 50.00$    

#

Total $0.00 Total $50.00

Additional Information:

Payment Cash Visa/MC Auth #
Method: Check # 2134

H22-19

Building Permit

Fire Supp/ Alarm Permit
Plumbing Permit
Electric Permit
HVAC Permit

Demolition Permit
Contractor Registration
Foreclosure Filing
Plan Review Fee
Zoning Certificate Fee

Grading Completion Deposit
Plan Review Fee

Sign Permit
Variance

B. B. S. Fee
Miscellaneous

Engineering Fee

SWP3 Fee

Historic Preservation Board application for a hotel at 257 S Court Street

Job Creation Grant

Receipt Total 50.00$             

Economic Development Division Fee

Miscellaneous

Building Division

James Gerspacher LLC

870 Beechwood Dr. Medina, OH 44256

Fee

July 25, 2022

Fee

Building, Planning & Economic Development

132 North Elmwood Ave
Medina, OH 44256

Planning & Zoning Division

Paid By:

(330) 722-9030  www.medinaoh.org
permits@medinaoh.org

Community Development Department Receipt

Code or Map Amendment
Site Plan
Conditional Sign Permit

Open Space
Miscellaneous

Conditional Zoning Certificate
Plat Preliminary Plan
Final Plat
Fence Permit
Certificate of Appropriateness

mailto:permits@medinaoh.org
mailto:permits@medinaoh.org
mailto:permits@medinaoh.org
mailto:permits@medinaoh.org
mailto:permits@medinaoh.org
mailto:permits@medinaoh.org
mailto:permits@medinaoh.org


2. Staff Report



 Historic Preservation 
Board August 11, 2022 

H22-19 
Hotel Redevelopment 

Property Owner: Jim Gerspacher LLC 

Applicant: Jim Gerspacher 

Location: 253 and 257 South Court Street 

Zoning: C-2 (Central Business)

Request:   Certificate of Appropriateness approval for the demolition of two buildings and the 
construction of a hotel 

LOCATION AND SURROUNDING USES 
The subject site is composed of two properties encompassing 0.96 acres located on the west side of South 
Court Street.  Adjacent properties include the following uses:    

• North – Retail
• South – Parking Lot

• West – Automotive Retail
• East – Retail and Entertainment

BACKGROUND & PROPOSED APPLICATION 
The site currently contains a brick one-story mixed-use building at 253 South Court Street, which was 
constructed in 1962, and a one-story office building at 257 South Court Street, which was constructed in 1945.  
The proposed project includes the demolition of the existing buildings and the construction of a 5-story, 99-
room hotel.  The project includes a front parking/drop-off area on the east side of the building directly 
accessing South Court Street and a rear parking area on the west side of the building accessing lots to the 
north and south. 
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DEMOLITION REQUEST  
Existing Buildings 
As previously indicated, two buildings are located on the current site, though neither building is original to 
South Court Street.  Original buildings on the site, per photographs and Sanborn Maps, were wood-framed 
residences, a machine shop, and an outbuilding. 
 

• 253 South Court Street – The existing building was constructed in 1962, per the Medina County 
Auditor.  The building includes a 2,600 sq. ft. first floor with a usable basement level.  The building has 
two first-floor tenant spaces and one lower-level tenant space.  The one-story building is clad in brick 
with a covered storefront.  Though the building has a brick exterior and includes some design 
elements, such as dentil trim, the one-story pitched roof building is not consistent with historic 
commercial buildings in the area.  

• 257 South Court Street – The existing building was constructed in 1962, per the Medina County 
Auditor, and includes an 8,600 sq. ft. first floor.  The building serves as a multi-tenant building 
predominantly for office users.  The one-story building includes a mix of exterior materials including 
angled wood siding, brick, block, and vertical metal.  Due to the building’s design and exterior 
materials, it is not consistent with historic commercial buildings in the area. 

 
Submittal 
The following information has been provided by the applicant regarding the demolition portion of the request: 

• Photos of the site 
• The existing site plan  
• A narrative of the request from the applicant 
• The property’s historic status 
• Form of ownership  

• A demolition estimate 
• Current property value and value after a 

potential rehabilitation  
• Rehabilitation feasibility 
• Alternatives to demolition 

 
Demolition Criteria (Medina Codified Ordinances Section 145.07(c)) 
(c)  Demolition and Relocation. With respect to demolition and relocation of buildings and structures, it is 

the interest of the Board that Historic Landmark buildings and buildings and structures within Historic 
Districts be preserved and restored for economically productive uses. The Board encourages the saving 
and adaptive re-use of buildings and structures significant to the character of the Historic Districts and 
the history of the City.  Consistent with this intent, the Board also realizes the Historic District is not a 
static environment, but an ever changing and developing entity. Applications for demolition shall be 
reviewed based on the overall impact the demolition will have on adjacent Historic Landmarks, the 
Historic District, and the community, as well as whether preservation is economically feasible and 
whether the denial would result in unnecessary financial hardship that would deprive the applicant of all 
reasonable use of the land or building involved. 

 
For applications proposing the demolition or relocation of a building or structure in a Historic District or 
a Historic Landmark, other than for emergency demolition of a building or structure ordered by the 
Planning Director or other authorized Medina City administrative officials that poses an immediate 
danger to human life or health, the following provisions 
(1)  Factors to be Considered. In reviewing an application to demolish or relocate a building or other 

structure located within the Historic District or a Historic Landmark, the Historic Preservation 
Board shall consider the following factors in making its decision to approve or deny the request: 
A.  The architectural and historic significance of the subject building or structure; 
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B. The significance of the building or structure in contributing to the architectural or historic 
character of its environs; 

C. In the case of a request to relocate a building or structure, the relationship between the 
current location of the subject building or structure and its overall significance to the Historic 
District; 

D. The presence of conditions on the subject property that are dangerous or are detrimental to 
the immediate area and cannot be reasonably remedied other than by the proposed 
demolition; 

E. The degree to which the applicant proposes to salvage and facilitate reuse of buildings or 
structures proposed for demolition; and 

F. The quality of design, significance and appropriateness of the proposed re-use of the 
property in the Historic District. 

(2)  Standards for Demolition and Relocation. The Board may approve or approve with conditions an 
application for the demolition or relocation of a building or structure that is a Historic Landmark or 
in a Historic District when, based on the Board's consideration and analysis of the following 
standards, it finds that the applicant has demonstrated by credible evidence that the applicant will 
suffer an unnecessary financial hardship if the application is denied: 
A.  Whether all economically viable use of the property will be deprived without approval of the 

application or approval with conditions; 
B. Whether the reasonable investment-backed expectations of the property owner will be 

maintained without approval of the application; and 
C. Whether the economic hardship was created or exacerbated by the property owner. 
 
In evaluating the foregoing standards for unnecessary economic hardship, the Board may consider 
any or all of the following: 
A. The property owner's current level of economic return from the property; 
B. Any listing of the property for sale or rent, the price asked, and offers received, if any, within 

the two (2) previous years, including testimony thereof and any relevant documents; 
C.  The feasibility of alternative uses for the property that could earn a reasonable return and 

whether it would be feasible to obtain authorization for an alternative use that may not 
comply with the current zoning regulations applicable to the property; 

D.  Any evidence of self-created hardship through deliberate neglect or inadequate 
maintenance and/or repair of the property; 

E.  The property owner's knowledge of the building's or structure's landmark designation, or 
potential designation, or its inclusion within a Historic District at the time of the acquisition 
of the property: provided, however, that the property owner will be deemed to have had 
constructive knowledge of the property’s inclusion in a Historic District if the property was 
located within a Historic District at the time of the owner's acquisition of the property: 
and/or 

F. The availability of economic incentives and/or funding available to the applicant through 
federal, state, city or private sources. 

(3)  Timing and Nature of Action. The Board may delay action, for a period of not more than six (6) 
months for the demolition or relocation of a building or structure in order to allow any economic 
viability studies to be conducted, as well as to allow interested parties the opportunity to explore 
alternatives to the proposed action. At the end of the six (6) month period, the Board shall either 
approve, disapprove, or approve with conditions the request to demolish or relocate. 
Notwithstanding the foregoing. if the Board determines that an additional delay of up to six (6) 
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months may be useful in securing an alternative to the proposed demolition or relocation. the 
Board may delay action for a second and final period of not more than six (6) months, At the end 
of such second and final period, the Board shall either approve, deny, or approve with conditions 
the application. 

 
The “Demolition and Moving Considerations” Section of the City of Medina Design Guidelines for Historic 
Properties and Districts has also been attached to this report. 
 
PROPOSED HOTEL REDEVELOPMENT  
Submittal 
The following information has been provided by the applicant regarding the redevelopment portion of the 
request: 

• A description of the project 
• Photos of the site 

• A proposed site plan 
• Building elevation drawings 

 
The site incorporates an access point onto South Court Street at the approximate location of the existing 
access point.  Limited parking and a drop-off/pick-up area will be located on the east side of the building, in the 
front yard.  A separate parking area is located on the west side of the building with access to properties to the 
north and south.   
 
The proposed hotel incorporates five stories with a roof height of 54.5 ft., as defined by the Planning and 
Zoning Code.  A small one-story area is located at the rear of the building for deliveries.  All building elevations 
incorporate an abundance of windows.  Specific building elevations are as follows: 

• Front (East) – The primary entrance is located at the center of the first floor of the building and a 
parapet feature is positioned at the center of the rooftop.  The elevation incorporates a look of precast 
stone with either concrete panels or an “STO” material on the first floor, “STO”  brick material on the 
second through fourth floors, and “STO” stucco on the fourth floor. 

• Side (South) – The elevation is adjacent to a public parking lot and contains an entrance.  A lower level 
incorporates a concrete foundation wall.  All other materials match the front building elevation. 

• Side (North) – The elevation is clad in “STO” stucco and contains no entrances. 
• Rear (West) – The elevation is clad in “STO” stucco and contains secondary entrances. 

 
Plans show the proposed building in context with the area.  However, a more detailed view showing the 
proposed site and the larger area with multiple perspectives would assist in the review of the project’s 
compatibility. 
 
The proposed redevelopment will also require Site Plan and Conditional Use approval from the Planning 
Commission and variances to building footprint, front setbacks, location of parking in the front yard, dividing 
the building face into storefronts, building materials, and driveway widths from the Board of Zoning Appeals. 
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Design Guidelines (Medina Codified Ordinances Section 145.07(b)) 
(b) Additions/new construction.  With respect to additions/new construction to existing buildings and all 

new buildings or structures within Historic Districts, it is generally the interest of the Board that such 
additions/new construction shall be designed to enhance the character of the Historic District. 
Consistent with the preface of this Chapter, new buildings and additions should be representative of 
architectural design and construction of contemporary times. 

 
Additions to existing buildings in the Historic District should be designed so as not to detract from the 
original character of the building. Whenever possible, additions should be located away from the primary 
or street face of the building. The addition should be designed so as not to destroy existing architectural 
features, such that the addition can be removed and the building restored to its original condition.  
 
New buildings in the Historic District shall be designed to be compatible with other structures in the 
Historic District while still reflecting work of contemporary times. Proximity of existing buildings to the 
new building will affect the latitude in design constraints. An infill design should be more consistent with 
adjoining buildings than a freestanding structure. 
 

The “New Construction” Section of the City of Medina Design Guidelines for Historic Properties and Districts 
has also been attached to this report. 
 
Downtown Medina Strategic Redevelopment Plan  
The Downtown Medina Strategic Redevelopment Plan was completed in 2014 to establish a vision for the 
downtown and identify redevelopment possibilities.  The Plan provides concepts of potential redevelopments, 
including two which incorporate a hotel with 100 and 122 rooms. The Plan locates the hotel at a site bound by 
West Liberty Street, South Elmwood Street, and West Washington Street as part of a larger redevelopment.  
 
As noted, the Plan provides only redevelopment concepts.  Part 6 of the “How to Use the Plan” section of the 
plan is “Be Flexible” and notes “As projects, policies, and programs develop over time they may not look 
exactly like the images in the document, but they should address the intent of the Plan”.  In practical 
application, the Plan informs the city that a moderately sized hotel in the downtown area is a viable asset.  The 
Plan does not limit a potential hotel to a specific location, size, or format. 
 
COMMUNITY DEVELOPMENT DEPARTMENT STAFF RECOMMENDATION  
Staff supports a hotel redevelopment in the downtown Medina area, which has the potential to offer an 
important lodging option to visitors that does not currently exist in the city.  The location of a hotel also has 
the capacity to anchor the downtown area and reinforce Medina as a destination.  In addition, the location of a 
Hotel is identified in a priority development area of the Downtown Medina Strategic Redevelopment Plan. 
 
However, staff recommends the application be tabled for a more detailed plan or graphic to be provided 
showing the building in context with the area.  The additional information will allow for further evaluation of 
the project regarding the building’s compatibility with other structures in the Historic District, as the Historic 
Preservation Board is directed to consider per the Design Guidelines found in Section 145.07(b). 



Demolition and Moving Considerations 

Demolition of individual buildings can have a detrimental effect on the continued historic 
architectural character of the area. Demolition is irreversible and should be considered only 
after every other option has been explored. Financial tools such as conservation easements or 
rehabilitation tax credits may provide alternatives to demolition. Consideration should be given 
to alternatives in keeping with the intent and purposes of the Ordinance. 

A review period, as defined by the Ordinance, is required. During this period, consideration 
shall be given to alternative uses for the building or structure, condition of the building, potential 
return on investment by rehabilitation and use of the building on the existing site, and the effo1ts 
by current owners to secure profitable new owners or lessees for the building. Also taken into 
account is the impact that demolition or removal has on adjoining structures and the integrity of 
the area as a whole, including proposed new structures on the vacated site. For required data, 
refer to the Ordinance 145 Procedural Manual, Certificate of Appropriateness. 

Demolition by Neglect is defined as the destruction of a struchll'e through abandonment or 
lack of maintenance. The City of Medina's goal is to avoid demolition by neglect. Structures 
must at least be minimally maintained whether they are occupied or vacant. Minimal maintenance 
includes the means necessary to keep the structure dry and safe. This includes regular 
maintenance and any necessary repairs to the roof system, gutters, downspouts, and exterior 
paint. Refer to the City of Medina Maintenance Code for regulations. 

Moving is considered the last resort to saving a structure because its connection with the 
original site is a primruy defining feature of the structure's character; although, moving is prefened 
over demolition. If the Historic Preservation Board pennits the relocation of a structure, it 
should be placed on a site that resembles the original and oriented on the new site the srune as 
it was on the original. Refer to Ordinance 145 for regulations. 

VII. Miscellaneous Guidelines 

This structure has been neglected and is not d,y or safe. 

Medina Design Guidelines 51 



New Construction 

There may be limited opportunities for new construction in the historic districts because 
development is restricted by the amount ofland available. A new structure is classified as either 
an infill building or a freestanding building. An infill building is any new building constructed on 
a site with one or more of its walls adjoining buildings on adjacent sites. The infill site is vacant 
because it was either never developed or a building was removed from the site. A freestanding 
building is on an open site some distance away from any neighboring buildings. It may be 
acceptable to construct a freestanding building on the site of an underutilized parking lot. 
Demolition of an existing structure to accommodate new construction should be a last resort 
and must be approved by the City of Medina before any demolition work begins. 

Recommendations 
• Retain an existing addition if it contributes to the character and historic integrity of the 

structure. 
• Quality design, materials, and craftsmanship should be incorporated in additions and 

new construction. 
• An addition or new structure should fit within the context and be compatible with the 

existing building (for an addition) and its sml'Oundings (for both an addition and a new 
structure). Compatibility can be achieved by relating to scale, form , massing, and the 
building elements discussed in the Design Principals section of the Design Guidelines. 

• Setbacks from the street should remain consistent with what has already been established. 
Most commercial facades are located at the edge of the sidewalk creating a single 
plane facing Public Square. Residential structures also maintain a common setback 
that provides a small lawn in front. 

• When designing an addition or new structure, retain the interaction between pedestrians 
and the public space in a manner consistent to the character of the historic district. 

VI. Additions and New 
Construction 

Illustrations 

Example of an infill that poorly relates to adjacent existing structures 

Contextual Elements: 
Scale is a proportional measurement which refers to the 
perceived size of a building in relationship to the typical 
size of a person and the surrounding structures. 

Form is defined by the external shape and configuration of 
the structure. 

Mass is the combination offorms·and is associated with a 
perceived weight of the building. 

Medina Design Guidelines 47 
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6/22/22, 3:35 PM Medina County Auditor | Search Results

https://www.medinacountyauditor.org/searchresults_print_php.php?parcel=028-19A-21-345 2/3

Building Sketch - Card Number 001

Building Information

Card Number 001

Building Section ID 001

Section Area 2600

Section Story Count 1.00

Wall Height 9

Year Built 1962

Building Information
Card Number 001

Building Section ID 001

HVAC Warmed & Cooled Air

Additional HVAC Warmed & Cooled Air

Sprinklers None

Elevator None

Conventional Canopy Area 190

253 S. Court St.
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7/14/22, 10:51 AM Medina County Auditor | Search Results

https://www.medinacountyauditor.org/searchresults_print_php.php?parcel=028-19A-21-344 2/3

Building Sketch - Card Number 001

Building Information

Card Number 001

Building Section ID 001

Section Area 8600

Section Story Count 1.00

Wall Height 15

Year Built 1945

Building Information
Card Number 001

Building Section ID 001

HVAC Warmed & Cooled Air

Additional HVAC Warmed & Cooled Air

Sprinklers None

Elevator None

257 S. Court St.
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Andrew Dutton

From: Jim Gerspacher <jim@gerspachergroup.com>
Sent: Sunday, July 3, 2022 2:13 PM
To: Chip Klinkenberg
Cc: Jim Gerspacher
Subject: Certificate of Appropriateness Submittal Requirements - item 8 Demolition

8.  Demolition, partial demolition, or moving 
A written request from owner indicating reasons for the demolitions …..  

 
                It is critical for the site of the hotel to be in the Historic District.  A location which is within walking distance of a 
majority of he shops, restaurants, events and museums is both important to the hotel’s occupancy levels and more 
importantly, critical to the economic health of those same shops, restaurants, events and museums.  This is a symbiotic 
relationship as their respective customers and revenues are enhanced by each other.  You stay at the hotel to take 
advantage of the easy walking distance to a shop, restaurant, event or museum you wish enjoy.  And you can enjoy 
many more of the same vendors if you are able to stay a day or two, which is facilitated by the hotel.  Each hotel guest 
will spend on average $379 per day at these venues.  Based on the Hotels projected occupancy, that is almost $44,000 
per day. 
In a fully developed older community such as Medina, there are no open sites available, which leaves existing developed 
sites from which to choose.  We chose this site because the City of Medina selected this area and this site as a 
Community Reinvestment Area and for an Opportunity Zone to encourage redevelopment.  We chose this site as we 
believe redevelopment will have the most positive impact if demolished and redeveloped as a hotel.  There is no inherit 
reason unique to any of the current tenants of the buildings to be demolished, are dependent on this location.  All of the 
current uses could thrive in sites both in and out of the Historic District.  The buildings are of no historic importance to 
the community and do not add to the architectural fabric of the Historic District, and in fact I would argue they detract 
from the adjoining Victorian architecture of their neighbors.  In addition neither building could be converted 
economically or physically in any viable manner to support a use as a hotel.  And both buildings are nearing the end of 
their economic use without substantial upgrading.  The existing buildings will need updated electrical, HVAC, energy 
efficiency and improved environmentally, functionality and architecurally. 
 
9.  Demolition, partial demolition, or moving (continued) 
 
Status – National Historic Landmark, National Landmark Historic District;  NO 
 
Status – Historic Landmark (Medina), Historic District (Medina); Public Square Historic District;  YES, Historic District 
(Medina) 
 
Form of Ownership of the Property, amount paid for property, date of purchase, party from whom it was purchased, 
and description of relationship between owner and applicant;  See attached purchase agreement. 
 
Cost of proposed Demolition;  Estimated $150,000 ‐ $200,000.  Contractor to be determined. 
 
The fair market value for the property and the anticipated market value after rehabilitation;  A 2015 appraisal valued the 
subject property at $832,000 (9% capitalization rate used).  A 2021 appraisal valued the subject property at $750,000 
(8.75% capitalization rate used).  The auditor values the land at $527,580 and the buildings at $396,690 for a total of 
$924,270.  This leads to two conclusions, the land has a higher value than the buildings and that the tax value exceeds 
the declining appraised values.  These valuations also demonstrate that to rehabilitate the buildings is not economically 
feasible.  The following paragraph outlines what improvements would be necessary to make the buildings competitive to 
the current office market.  
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An analysis of the feasibility of rehabilitation, including the costs of rehabilitation, and the income and expense likely to 
be produced by the property after rehabilitation;  The site was purchased 7‐25‐2022 for $900,000.  The estimate to 
update, repair and remodel to achieve a condition comparable and competitive with new office space is $688,000.  The 
seller represented the rental revenue at $134,853 (2020).  Expenses, excluding depreciation and reserves for 
replacement and including insurance, real estate taxes, repairs, maintenance, utilities, outside services, office supplies, 
bad debt and miscellaneous expenses were $63,263.  Net revenue without depreciation or debt service was $60,100 
with 5% vacancy factor, which at a 8.75% cap rate would put the value of the land and two buildings at about $686,857.  
Costs to upgrade the buildings to compete with new office space would include new roofs (245 bldg. $400/100 SF = 
$15,000 & metal roof for 257 bldg. $60,000), four new HVAC units ($30,000 each), new flooring ($15/SF, adding unisex 
restroom for each suite (10 units @ $12,000 ea.), remediation (asbestos tile $5,400), interior paint $15,000, insulation 
and exterior siding $40,000, ADA compliance $15,000, new windows $32,000, permits, architectural, contingencies, 
tenant relocation, exterior clean up and parking lot repair, restriping, project manager $103,000.  If you were to use the 
appraisers higher 2021 value of $750,000 and add the estimated $688,000 of improvements, your total investment 
would be $1,438,000.  Utilizing the same capitialization rate as the 2021 appraisal of 8.75%, an investor would need to 
realize a net operating income of $125,825 after expenses.  Assuming the expenses remained constant, that would be 
the equivalent of $189,088 in gross revenue excluding any vacancy.  That is a rental rate of $16.88/SF.  Now compare 
that to the average office market (for Medina City) gross rental rate noted in the 2021 appraisal of $13.16/SF and the 
current average gross rental rate of the subject property at $12.04/SF.  So to invest an additional $688,000 and an 
investor would need rents which exceed the current market rental rate by 128% and would not be an economically 
viable alternative.  As the property was purchased for $900,000, adding the improvements would total an investment of 
$1,588,000.  This raises the net operating income needed to achieve the same rate of return to $18.05/SF gross 
(assumes expenses remain the same) and be 137% in excess of the current market office rental rate.  Note none of these 
costs include any allocation for financing costs, which are increasing significantly. 
 
A list of alternatives that were considered and reasons why alternatives were dismissed; ‐ City owned parking lot 
adjacent to the new parking garage and South of Sully’s Irish Pub was considered and a proposal submitted to the 
City.  Our proposal was rejected based on a scoring system designed to encourage a combination of apartments and 
retail.  The site did not offer ownership and the only option was to lease the land/site.  The site did not offer CRA nor 
was it in the Opportunity Zone.  No other sites were available that met criteria deemed viable by our feasibility study. 
 

Jim Gerspacher 
JD, CCIM, Real Estate Agent & Consultant 

 

5164 Normandy Park Dr., Suite 285 
Medina, Ohio 44256 
Office: 330‐722‐5002 | Fax: 330‐723‐6330 

             

Notice of Confidentiality  
This e-mail message is intended only for the person or entity to which it is addressed and contains confidential and/or privileged material. If 
the reader of this message is not the intended recipient, or the employee or agent responsible to deliver it to the intended recipient, you are 
notified that any use, copying, or disclosure of this communication is strictly prohibited. If you receive this communication in error, kindly 
notify the sender, and then delete it from your system. Any terms contained in this communication shall not constitute an offer, counteroffer, 



 REAL ESTATE PURCHASE AGREEMENT  
 
1. PARTIES AND PROPERTY: James Gerspacher, LLC or its designee or assigns (“Buyer”) offers to purchase 

from BKC & D, Inc., 245-257 S. Court St., including without limitation, all improvements, fixtures, appurtenant 
rights, privileges, rights, and easements located in the City of Medina, County of Medina and State of Ohio, 
Permanent Parcel Nos.028-19A-21-344 and 028-19A-21-345, and further described as two office and retail 
buildings located on approximately 0.9605 acre approximately 136.38’ X 306.48’ and further referred to as “the 
Property”.  Buyer or Seller may be referred to individually as “Party or collectively as “Parties”. 

 
 The “Effective Date” is the date on which this Real Estate Purchase Agreement (“the Agreement”) is executed 

by the last party to execute this Real Estate Purchase Agreement (“Agreement”), as indicated by the dates below 
the signatures on the last page of this Agreement. 

 
2. PRICE AND TERMS:  The Purchase Price is Nine Hundred Thousand and 00/100 Dollars ($900,000.00) (“the 

Purchase Price”), payable as follows:  
 $25,000.00  Earnest money deposit (“Deposit”) to be deposited in escrow upon acceptance pursuant to the terms 

set forth in Paragraph 17 below. 
 $875,000.00  Balance to be deposited in escrow on or before closing. 
   
3. MORTGAGE:  It is understood that Buyer will not need a loan to assist Buyer in financing this purchase of the 

Property.  
 
4. CONTINGENCIES: 

a)   Environmental Inspection: Seller agrees to permit Buyer, and the qualified, professional environmental 
consultant to enter the Property to conduct, at the expense of Buyer, an environmental site assessment 
meeting the “standards of the ASTM Phase I All Appropriate Inquiry” which shall be completed within  60 
days after the Effective Date.  Buyer also may also require, at Buyer’s option, an inspection for asbestos, 
lead paint, radon, mold and indoor air quality.  Buyer agrees to indemnify and hold Seller harmless from 
any injury or damage caused by any such inspection(s).  If any such assessment is obtained, and the 
consultant recommends further inspection, or if testing is recommended by the inspector to determine the 
extent of suspected contamination, Buyer may, at Buyer’s expense, elect to commence the recommended 
testing.  In the event the test results indicate that remedial action is required, Buyer may, at it’s option, 
notify the other Seller in writing, within seven (7) days after receipt of the test results, that the Agreement is 
null and void.  In this event, the Parties shall, upon receipt of written notice to terminate this Agreement, 
instruct the escrow agent to have a mutual release prepared by counsel for both Parties to execute, 
instructing the escrow agent to terminate this Agreement and to return the earnest money to the Buyer. 

 
b) Physical Inspection:  Buyer at Buyer’s expense, shall have 60 days after the Effective Date to have the 

Property and all improvements, fixtures, and/or equipment inspected and to determine for itself the physical 
condition (other than environmental matters) of the Property including, but not limited to, engineering, 
utilities availability, zoning, and soils issues.  Seller shall cooperate in making the Property reasonably 
available for such inspection(s).  If Buyer is not, in good faith, satisfied with the condition of the Property 
as disclosed by such inspection(s), then Buyer may terminate this Agreement by delivering written notice of 
such termination to Seller, along with a written copy of such inspection report(s), within 10 days after Buyer 
receives the written inspection report(s).  Such notice and report(s) shall specify the unsatisfactory 
conditions.  Failure of Buyer to so deliver written notice and a copy of the inspection report(s) within such 
time period shall constitute a waiver of Buyer's right to terminate pursuant to this provision. 

 
     c) Title Report:  Buyer, shall have the right to inspect the title commitment to determine if the title 

commitment discloses any matter of fact that will materially affect marketability of title and/or interfere 
with the Buyer’s intended use of the Property.   An ALTA 6/17/06  title commitment, in the amount of the 
purchase price, shall be furnished to Buyer by Seller within 30 days after the Effective Date of this 
Agreement.  Buyer shall review and provide Seller with any objections in writing within 21 days after 
receipt of the title commitment, or any such objections will be deemed waived.  In the event that objections 
are timely submitted to Seller, then Seller will have 30 days to correct, resolve, and/or address to the 
satisfaction of Buyer said objections or terminate this Agreement.   In the event that Seller is unable to 
remedy one (1) or more defects within the 30-day period, Buyer may declare this Agreement null and void.  
If the title agency will insure through one (1) or more defects and Buyer will accept a policy of title 
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insurance without exception for any such defects to resolve the issue, then the Parties may waive any issues 
with respect to any such defects and proceed to close on the purchase of the Property.   

 
d)  Other Contingencies:  Buyer’s approval of an ALTA/NSP Land Title Survey of the subject property. In 

addition Seller will provide Buyer with copies of all title policies, surveys, soil studies, EPA assessments, 
and other due diligence and inspection reports related to the property, within 10 days after execution of the 
purchase agreement. 
 

e)  Tenant Leases:  Seller to provide Buyer with current copies of existing leases within 10 days of Effective 
Date of this Agreement.  Buyer’s offer is based on leases in effect at the time of the offer and Seller shall 
not extend or modify any lease agreement for the subject property without the consent or approval of the 
Buyer from the date of the offer through it’s acceptance and closing.  
      

5.  POSSESSION: Possession shall be given to Buyer, subject to tenants’ rights as tenants, upon closing. 
 
6. RENTALS AND OTHER PRORATIONS: Rents, utilities, and operating expenses shall be prorated as of the 

date of closing.  Security deposits, if any, shall be placed in escrow and transferred to Buyer at closing. 
 
7. FIXTURES AND EQUIPMENT:  The consideration shall include all fixtures located on the Property and 

owned by Seller including, but not limited to: heating, ventilating, air-conditioning (HVAC) and humidifying 
equipment and their control apparatus; stationary tubs; pumps; water softening equipment;  attached wall-to-wall 
carpeting and attached floor coverings; attached mirrors; lights, bathroom and lavatory fixtures; air conditioners; 
smoke alarms; satellite TV reception system and components; telecommunication wiring and cables; and all 
exterior plants and trees.  If requested, Seller will furnish a bill of sale for any chattels included in the sale.  The 
following fixtures and/or equipment shall be excluded (none if nothing inserted):      
   . 

 
8. DAMAGE OR DESTRUCTION OF PROPERTY:  Risk of physical loss to the real estate and improvements 

shall be borne by Seller until closing, provided that if any property covered by this Agreement shall be 
substantially damaged or destroyed before this transaction is closed, then Buyer may either (a) proceed with the 
transaction and be entitled to all insurance money, if any, payable to Seller under all policies covering the 
Property, or (b) rescind the Agreement and thereby release all parties from liability hereunder by giving written 
notice to Seller and Broker within ten (10) days after Buyer receives written notice of such damage or 
destruction, in which case the Deposit shall be promptly returned to Buyer and neither Buyer nor Seller shall 
have any further rights, duties, or obligations hereunder.  Failure by Buyer to so notify Seller shall constitute an 
election to proceed with the transaction. 

 
9. CONDITION OF FIXTURES AND IMPROVEMENTS:  Seller agrees that upon delivery of the deed to the 

Property, the fixtures and improvements constituting part of the real estate will be in the same condition as they 
are on the date of this Agreement, reasonable wear and tear excepted. 

 
10. EVIDENCE OF TITLE:  Seller shall furnish a commitment for an owner’s policy of title insurance and 

ultimately an owner’s policy of title insurance (ALTA 6/17/06) in the amount of the purchase price.  The title 
evidence shall be certified with an effective date within thirty (30) days prior to closing with an update on the 
business day prior to the date of closing, all in accordance with the standards of the Ohio State Bar Association, 
and shall show in Seller marketable title in fee simple free and clear of all liens and encumbrances, except: (a)  
those created by or assumed by Buyer; (b)  those specifically set forth in this Agreement; (c) those accepted and 
waived by Buyer and insured under the owner’s policy of title insurance in accordance with Paragraph 4 of this 
Agreement; (d)  zoning ordinances; (e)  legal highways; and (f)  covenants, restrictions, conditions, and 
easements of record that do not unreasonably interfere with Buyer(s) intended use. 
 

11. ESCROW, CONVEYANCE AND CLOSING:  Seller and Buyer hereby designate Transfer Title Agency, 748 
N. Court St., Medina, Ohio 44256, to be the title, escrow, and closing agent for this transaction.  Sellers 
attorney is a principal of escrow/title agency. 

The  Seller shall pay any governmental conveyance fee or transfer taxes, deed preparation, the cost of a survey 
and corresponding metes and bounds legal description if the legal description is defective and a new survey is 
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required by the county tax map department to transfer title, the cost of the title examination, one-half (1/2) of the 
cost of title insurance as set out in Paragraph 10 above, any prorations due Buyer under this Agreement, one-half 
(1/2) of the escrow and/or closing fee, and any transfer fee that may be required by the county and/or any 
condominium association.  Seller shall convey, at closing, marketable title to the real estate by deed of general 
warranty (or appropriate fiduciary deed if seller is a fiduciary) in fee simple, with release of dower, if any.  

The Buyer shall pay through escrow the cost of recording the deed, one-half (1/2) of the escrow and/or closing 
fee and one-half  (1/2) of the cost of title insurance, ALTA/NSP Land Title Survey and any Broker’s 
commission.  The date of closing shall be on or before 150 days after the acceptance of this purchase 
agreement, unless the parties agree in writing to an extension of the closing date.  

 
12. TAXES AND ASSESSMENTS: At closing, Seller shall pay, through escrow, all real estate taxes, including all 

delinquent taxes, with penalties and interest, if any, all unpaid and outstanding assessments that are a lien and 
are due and payable as of the date of this Agreement, all condominium association fees and association transfer 
fees for years prior to the year of closing.  All taxes and assessments, both general and special, shall be prorated 
as of the date of transfer, upon the basis of a 365 day year using the amount shown on the last available tax 
duplicate.  Buyer understands that the County Auditor may reappraise and reassess the value of the Property 
based upon the sale price for which the Property transfers, and Buyer will assume the risk of any increase in real 
estate tax.  In the event that real estate taxes are undetermined, Buyer and Seller shall prorate outside of closing 
once tax rates become available. 

 
 With regard to future assessments, Seller warrants to Buyer that, as of the date of the Effective Date of this 

Agreement, no improvements or services to the site or area have been installed or furnished that could result in 
the costs being assessed against the real estate, and no written notification has been received by Seller from any 
public authority and/or association of future improvements that would result in costs being assessed against the 
real estate.  

 
13. BUYER'S EXAMINATION: BUYER IS RELYING SOLELY UPON BUYER’S OWN EXAMINATION OF 

THE PROPERTY AND INSPECTIONS HEREIN ALLOWED AND/OR REQUIRED, IF ANY, FOR ITS 
PHYSICAL CONDITION, CHARACTER, AND SUITABILITY FOR BUYER'S INTENDED USE.  BUYER 
IS NOT RELYING UPON ANY REPRESENTATIONS BY BROKER, BROKER’S AGENTS, AND/OR 
BROKER’S REPRESENTATIVES, EXCEPT FOR THOSE MADE BY BROKER DIRECTLY TO BUYER 
IN WRITING. 

 
14. INDEMNITY AND HOLD HARMLESS: Seller agrees to defend, indemnify, and hold harmless Broker, 

Broker’s agents, and Broker’s representatives, for any cost and/or liability that may be incurred by and/or 
imposed on Broker, Broker’s agents, and Broker’s representatives for any breach by Seller of any representation 
and/or warranty and/or for any misrepresentation or concealment of fact by Seller in connection with the 
Property.  Buyer agrees to defend, indemnify, and hold harmless Broker, Broker’s agents and Broker’s 
representatives, for any cost and/or liability that may be incurred by or imposed on Broker, Broker’s agents, and 
Broker’s representatives for any misrepresentation, wrongdoing, and/or any other misconduct by Buyer. 

 
 
15. PROFESSIONAL ADVICE AND ASSISTANCE.  The parties acknowledge and agree that the purchase of real 

property encompasses many professional disciplines.  While Broker possesses considerable general knowledge 
about real estate, Broker is not an expert on matters of other professional expertise, such as law, tax, tax credits, 
accounting, financing, surveying, architecture, structural conditions, hazardous materials, environmental 
conditions, inspections, engineering, roofing, masonry, and the like.  Broker hereby advises the Parties, and the 
Parties acknowledge that they should seek professional assistance and advice in these and other areas of 
professional expertise. 

 
In the event Broker provides to the Parties names and/or contact information for companies and/or other sources 
for such advice and assistance, the Parties additionally acknowledge and agree that Broker does not warrant, 
guarantee, and/or endorse the services and/or products of such companies and/or other sources. 

 
16. ENVIRONMENTAL DISCLAIMER BY BROKER: Buyer and Seller acknowledge that Broker has made no 

independent investigation to determine whether hazardous materials exist in, on, and/or about the Property.  
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Buyer and Seller understand that any such determination requires the expertise of a specialist in hazardous 
materials, the retaining of which is the responsibility of Buyer and/or Seller and not that of Broker. 

 
11a. Notices and copies of titlework shall be sent to the following: 
 
 If notices are sent to the Seller, notices should be sent to the following: 
 
 Robert C. Skidmore, Esq., 748 N. Court St., Medina, OH  44256 e-mail:  rskidmore@skidmoreandhall.com 
 David Rolling, Managing Director,   e-mail:  david.rolling@gmail.com 
 
 If notices are sent to the Buyer, notices should be sent to the following: 
 Jim Gerspacher, Buyer Address: 870 Beechwood Dr., Medina, Ohio 44256 email: Jim@gerspachergroup.com 
 
 With a copy sent to: 
 Broker: 
 Troy Gerspacher, Gerspacher Real Estate, 5164 Normandy Park Dr, Medina, OH 44256 email: 

troy@gerspachergroup.com 
  
 
17. EARNEST MONEY DEPOSIT: Within five (5) business days after the Effective Date of this Agreement, Buyer 

shall tender the Deposit with the appointed escrow agent subject to collection by escrow agent’s depository, as 
follows: (a) Deposit shall be applied against the purchase price when the transaction is closed;  (b) if Seller fails 
or refuses to perform, or if any contingency required of Seller is not satisfied or waived, then the Deposit shall 
be returned to Buyer, which payment, or the acceptance thereof, shall not in any way prejudice the rights of 
Buyer or Broker in any legal action; (c) if Buyer fails or refused to perform, then the Deposit shall be paid to 
Seller, which payment, or the acceptance thereof, shall not in any way prejudice the rights of Seller or Broker in 
any legal action;  (d) in the event of a dispute over the disposition of the Deposit, escrow agent shall retain the 
deposit until: (i) Buyer and Seller settle the dispute and instruct the escrow agent in writing to disburse the 
Deposit;  (ii) disposition has been ordered by a final non-appealable court order; or (iii) escrow agent tenders the 
Deposit to a court pursuant to applicable court procedures. 

 
18. GOVERNING LAW:  The laws of the State of Ohio shall govern all matters arising out of, in connection with, 

or relating to this Agreement.   
 
19:WAIVER OF JURY TRIAL; SELLER AND BUYER, TO THE EXTENT PERMITTED BY LAW, WAIVE 

ALL RIGHT TO TRIAL BY JURY IN ANY ACTION, SUIT, AND/OR PROCEEDING ARISING OUT OF, 
IN CONNECTION WITH, OR RELATING TO THIS AGREEMENT.  THIS WAIVER APPLIES TO ANY 
ACTION, SUIT, AND/OR PROCEEDING WHETHER SOUNDING IN TORT, CONTRACT, OR 
OTHERWISE.   

 
20.  DISCLAIMER AS TO ADVICE:  Buyer and Seller acknowledge and agree that neither Broker, nor any agent of 

Broker and/or representative of Broker, has acted outside the scope of their expertise, and they have not served 
as an investment, legal, tax, and/or financial adviser to Buyer and/or Seller in any respect or otherwise provided 
Buyer or Seller with any investment, legal, tax, and/or financial advice of any kind and/or nature whatsoever. 

  
21. TIME OF THE ESSENCE:   Time is of the essence of all provisions of this Agreement.  If the time for 

performance of any obligation or taking any action under this Agreement expires on a Saturday, Sunday, legal 
holiday, and/or any other day that the escrow agent is closed for business, then the time for performance or 
taking such action shall be extended to the next succeeding day which is not a Saturday, Sunday, legal holiday, 
and/or day that the escrow agent is closed for business.   

 
22. ENTIRE AGREEMENT; BINDING EFFECT: This Agreement constitutes the entire agreement and contract 

between Buyer and Seller, and no other written, oral, and/or implied agreements exist.  The Parties acknowledge 
and affirm that they did not rely on any statement, oral or written, not contained in this Agreement in making 
their respective decisions to enter into this Agreement.  Any modifications and/or amendments to this 
Agreement, or waiver of any terms and/or provisions of this Agreement, shall be in writing, signed by Buyer and 
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Seller.  This Agreement shall be binding upon the parties, their heirs, administrators, executors, successors, 
and/or assigns.  

 
23. COUNTERPARTS:  This Agreement may be executed in one or more counterparts, each of which shall be 

deemed an original and all of which together shall constitute one and the same document.  Signature pages may 
be detached from the counterparts and attached to a single copy of this Agreement to physically form one 
document.  Signatures on counterparts of this Agreement that are delivered via any electronic means (such as 
electronic mail or facsimile) are authorized, and this Agreement will be deemed executed when an executed 
counterpart hereof is transmitted by one (1) Party to the other Party (which may be through their authorized 
representatives) physically or via any electronic means. 

 
24. FAIR HOUSING LAW:  All provisions of this Agreement shall survive the closing.  In compliance with fair 

housing laws: It is illegal, pursuant to the Ohio Fair Housing Law, Division (H) of Section 4112.02 of the 
Revised Code and the Federal Fair Housing law, 42 U.S.C.A. 3601, as amended, to refuse to sell, transfer, 
assign, rent, lease, sublease or finance housing accommodations, refuse to negotiate for the sale or rental of 
housing accommodations, or otherwise deny or make unavailable housing accommodations because of race, 
color, religion, sex, familial status as defined in Section 4112.01 of the Revised Code, ancestry, military status 
as defined in that section, disability as defined in that section, or national origin or to so discriminate in 
advertising the sale or rental  of housing, in the financing of housing, or in the provision of real estate brokerage 
services.  It is also illegal, for profit, to induce or attempt to induce a person to sell or rent a dwelling by 
representations regarding the entry into the neighborhood of a person or persons belonging to one of the 
protected classes.   

 
25. 1031 EXCHANGE : Seller acknowledges that it is the intention of the Buyer to acquire property as part of 
a tax-deferred exchange under Internal Revenue Code Section 1031. Seller agrees to cooperate as long as it 
does not delay the closing or cause additional expense to the Seller. Seller agrees that Buyer may assign the 
rights but not the obligations of this agreement to a Qualified Intermediary.   
 
26. PARAGRAPH CAPTIONS:  Paragraph captions are for convenience and identification only and shall not 

control or affect the meaning or construction of any of the terms or provisions of this Agreement. 
 
27. EXPIRATION AND ACCEPTANCE:  this offer shall remain open for acceptance until 11:00 PM eastern 

standard time on March 4, 2022, and a signed copy shall be returned to Buyer upon acceptance. 
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Buyer hereby makes the foregoing offer this ___ day of February, 2022. 
 
 
 
Buyer: James Gerspacher, LLC   
   
By:_______________________________ 
 
 
Managing Member     _____________________________________________  
 
Buyer Address: 870 Beechwood Dr., Medina, Ohio 44256 
 
Buyer Email:    Jim@gerspachergroup.com 
 
Buyer Phone:  330-472-4241   
 
 
 
Seller agrees to and accepts the foregoing offer this ____ day of  ___________________ , 2022 
 
 
 
Seller: BKC&D, Inc. 
 
 
By:_______________________________     
 David Rolling, Managing Director  
 
 
Seller Printed:   _______________________________         
 
 
Seller Address:  _______________________________         
 
______________________________              
 
 
_______________________________           
 
    
Seller Email: ___________________________________  
 
Seller Phone: __________________________________   
 
 
NOTE: AGENCY DISCLOSURE STATEMENT:  Buyer and Seller acknowledge having reviewed, signed, and 
received a copy of the Agency Disclosure Statement as required by Ohio law. 
 
 PARTIES TO THIS AGREEMENT MUST BE PROVIDED WITH A COPY OF THE ATTACHED 
AGENCY DISCLOSURE STATEMENT. 
__________________________________________________________________________________________ 
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Form Revised October 2013 
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BUYER  ACKNOWLEDGEMENT 
 

Any information furnished by Gerspacher Real Estate Group, Inc. (“Broker”) to 

______________________________ (“Buyer”) concerning the real property known as __________________, 

___________, Ohio (“the Property”) has been supplied to Gerspacher Real Estate Group, Inc. by Seller or derived 

from public record.  Buyer acknowledges that Broker does not guarantee the accuracy of any such information, 

including, without limitation: any financial statements, leases, rent rolls, due diligence materials, and/or any other 

information about the Property.   

Buyer acknowledges that Buyer is solely responsible for conducting all inspections and/or other due 

diligence needed to confirm the accuracy of any information, and waives any claim against Broker, Broker’s agents, 

and/or Broker’s representatives based on inaccuracy of any information furnished.  Buyer acknowledges and agrees 

that neither Broker, nor any agent and/or representative of Broker, has acted as an investment, legal, tax, and/or 

financial adviser to Buyer in any respect or otherwise provided Buyer with any investment, legal, tax, and/or 

financial advice of any nature whatsoever. 

 
BUYER IS ADVISED TO CONSULT AN ATTORNEY REGARDING BUYER’S LEGAL RIGHTS AND 
OBLIGATIONS. 
 
 
BUYER 
 
              
Signature  Printed Name       Date  Signature  Printed Name       Date  
 
       
Position/Title of Signatory if Buyer is an entity 
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4. Site Photographs



253 S. Court Street - Looking West



253 S. Court Street - Looking North



253 S. Court Street - Looking East



257 S. Court Street - Looking West



257 S. Court Street - Looking North



257 S. Court Street - Looking North



257 S. Court Street - Looking West



257 S. Court Street - Looking South



5. Proposed Hotel Redevelopment
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