Board of Zoning Appeals
February 10, 2022

Z22-03
Foundry Street Self-Storage Units Setbacks and Fencing
Property Owners:

Foundry Street Holdings LLC

Applicant:

Kevin McNulty

Location:

West side of Foundry Street with Parcel Number 028-19A-16-044

Zoning:

I-1 (Industrial)

Request:

Area Variance to Section 1141.05 to allow buildings within the required front yard
setback and Section 1155.01(c)(1) to allow a fence taller than permitted in the front yard

LOCATION AND SURROUNDING USES

The subject site is composed of 4.45 acres located on the west side of Foundry Street. Adjacent properties
contain the following uses and zoning:
•
•

North – Multi-Family Residential (R-4)
South – Undeveloped (I-1)

•
•

East – Nursing Facility (R-2) and Park (O-C)
West – Industrial and Undeveloped (I-1)

BACKGROUND & PROPOSED APPLICATION

The existing undeveloped industrially zoned property has a shallow (209 ft.) and wide (881 ft.) configuration.
The applicant is proposing the construction of 96 self-storage units and two small offices. The site is split into
two sections separated by an existing drainage swale:
•
•

A northern section with 42 units, an office, a dumpster enclosure, and snow storage areas.
A southern section with 54 units, which are generally smaller, and an office.

Each section incorporates a separate entrance, emergency entrance, stormwater basin, and fencing.
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FRONT SETBACK REQUIREMENTS – SECTION 1141.05

Section 1141.05 includes a table indicating Lot Development Standards in the I-1 District. The table indicates a
minimum front yard setback of “100 Feet when Adjacent to a Residential District”.
Buildings on the north side of the site are within the required front yard setback, as follows:
• Buildings “D” and “E” – 40 ft. front setback
• Building “F” – 36 ft. front setback
• Building “G” – 65 ft. front setback

FENCE HEIGHT REQUIREMENTS – SECTION 1155.01(c)(1)

Section 1155.01(c)(1) includes a table noting fence height requirements. The table indicates that fences in the
front yard in an industrial district are limited to 6 ft. in height. The front yard is defined as the area between
the right-of-way and the nearest building. The nearest portion of a proposed building is 36 ft. from the right-ofway, which defines the front yard.
Fencing around the stormwater management basins in the northeast corner of the site and central portion of
the site incorporate 8 ft. tall black chain link fence within the front yard.

STANDARDS FOR VARIANCES AND APPEALS (SECTION 1107.08(i))

Factors applicable to area or size-type variances ("practical difficulty"). The applicant shall show by a
preponderance of the evidence that the variance is justified, as determined by the Board. The Board shall
weigh the following factors to determine whether a practical difficulty exists and an area or size-type variance
should be granted:
A.

Whether the property in question will yield a reasonable return or whether there can be any
beneficial use of the property without the variance;
The wide and narrow site could not be effectively utilized for a permitted industrial use without a
variance to the 100 ft. front yard setback. The applicant has indicated that the fence height is
necessary for safety concerns.

B.

Whether the variance is substantial;
The front yard setback variance is significant and affects the site layout. The fence height variance is
less significant and provides site security.

C.

Whether the essential character of the neighborhood would be substantially altered or whether
adjoining properties would suffer substantial detriment as a result of the variance;
There would not be a detrimental effect on adjacent properties as a result of the variance. The
adjacent properties across the street are a city park and a nursing home setback over 200 ft. from the
street right-of-way.
In addition, an 8 ft. high black chain link fence is located a few feet from the Foundry Street right-ofway at High Voltage Karting. As the building is near the street, a variance was not required for the
fencing.

D.

Whether the variance would adversely affect the delivery of governmental services (e.g., water,
sewer, garbage);
The variance would not adversely affect the delivery of government services.
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E.

Whether the property owner purchased the property with knowledge of the zoning restrictions;
The property was purchased with knowledge of the current zoning restrictions.

F.

Whether the property owner's predicament feasibly can be obviated through some method other
than a variance; and/or
The variance is the only option for the proposed front setback, as designing the site to meet the
required setback would likely impede development. Fencing could be lowered to 6 ft. in height,
however, the applicant has indicated the height would present safety concerns.

G.

Whether the spirit and intent behind the zoning requirement would be observed and substantial
justice done by granting a variance.
The spirit and intent of the front setback and fence height requirements are to lessen impacts on
adjacent properties. The proposed variances will allow reasonable use of the property with little
impact on adjacent properties.

FACTORS APPLICABLE TO AREA OR SIZE-TYPE VARIANCES ("PRACTICAL DIFFICULTY")
The applicant shall show by a preponderance of the evidence that the variance is justified, as
determined by the Board. The Board shall weigh the following factors to determine whether a practical
difficulty exists and an area or size-type variance should be granted:
A. Whether the property in question will yield a reasonable return or whether there can be any
beneficial use of the property without the variance;

Because of the shallow depth of the lot front to back (east to west) and the lot divided
by a large drainage swale, situating any structure in the middle of the property impedes
truck traffic and onsite circulation.
B. Whether the variance is substantial;

The variance is substantial but improves vehicle circulation and street front image.
The difference is fence height is not significant and will provide a more uniform
appearance
C. Whether the essential character of the neighborhood would be substantially altered or whether
adjoining properties would suffer substantial detriment as a result of the variance;

This proposal will actually enhance the street image. All low impact traffic will be
hidden in a secure, enclosed area.

D. Whether the variance would adversely affect the delivery of governmental services (e.g., water,
sewer, garbage);

There are no issues that would adversely affect government services or utilities.

E. Whether the property owner purchased the property with knowledge of the zoning restrictions;

The property was purchased with knowledge of the current zoning restrictions.

F. Whether the property owner's predicament feasibly can be obviated through some method other
than a variance; and/or

Leaving the front setback requirement would not allow enough circulation onsite for
truck traffic, business and employee parking.
The 8 foot fence is necessary for security and safety reasons.
G. Whether the spirit and intent behind the zoning requirement would be observed and substantial
justice done by granting a variance.

Granting this variance would be a significant improvement by providing a low impact
and low traffic occupancy without semi-tractor trailer traffic and noise. It would also
enhance the existing streetscape adjacent to a residential neighborhood.

