WHEREAS:

SEC. 1:

SEC. 2;

SEC. 3:

PASSED:

ATTEST:

RCA 2084400
ORDINANCE NO. 84-24

AN ORDINANCE AUTHORIZING THE MAYOR TO
RESCIND ORDINANCE NO. 117-23, PASSED JULY 10, 2023,
RELATIVE TO THE MEMORANDUM OF
UNDERSTANDING WITH UPTOWN THIRTEEN FIVE, LLC
AND THE MEDINA CITY DEVELOPMENT CORPORATION.

Ordinance Mo, 117-23, passed July 10, 2023, authorized the Mayor to enter into a
Memorandum of Understanding with Uptown Thirteen Five, LLC and the Medina
City Development Corporation for certain infrastructure improvements to be made by
the City and the developer; and

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY
OF MEDINA, OHIO:

That the Mayor be and he is hereby authorized to rescind the authonzation granted by
Ordinance Mo, 117-23, passed July 10, 2023, and thereby rescind the Memorandum
of Understanding marked Exhibit A, attached hereto, and made a part hereof,

That it is found and determined that all formal actions of this Council conceming and
relating to the passage of this Ordinance were adopted in an open meeting of this
Council, and that all deliberations of this Council and any of its committees that
resulted in such formal action, were in meetings open to the public, in compliance
with the law.

That this Ordinance shall be in full force and effect at the earliest period allowed b
law:,

April 22, 2024 SIGNEID: James A. Shields
President of Council Pro-Tem
Kathy Patton APPROVED: April 22, 20324
Clerk of Council

SIGNED: John M. Coyne, IT1
Acting Mayor

Ord. 84-24
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MEMORANDUM OF UNDERSTANDING D, A7 -aE
Bl o

This Memorandum of Understending (hereinafter “MOU™) is entered into as of the /6 W

day of :j;d%, , 2023, at Medina, Ohia, by and among the City of Medina,

an Ohio Muonizipal Corporation with an address of 132 Morth Elmwood Avenue, Medina, Ohio

44256 (hereinafter “City™), Medina City Development Corporation, an Obio Non-Profit

Corporation, with an address of 132 Notth Elmwood Avenue, Medina, Chio 44256 (horeinaftor

"WCDC"), and Uptown Thirteen Five, LLC, an Ohio Limited Liability Company, with an

pddiess of 4015 Medina Road, Suite 200, Medina OH 44256 (hereinzfter "Company").
RECITALS

Whereas, MCDC ig the owner of certain real property located on Wesl Libecty Stiget in the
City of Medine Ohio, more particularly described on Exhibit A (hereinafter “Property™), attached
hereto and made a part hereot; and,

Whereas, MCDC wishes to redevelop the Properly into a community-driven, mixed-use
development for the banefit the City; and,

Whereas, MCDC is in negotlations with Company whereby Company will construct, use,
and occupy the Property as a first-class mixed use commercial and residential development (the
“Project™) pursuant to a filty (50) year ground lease with MCDC (hereinafter “Lease™) and,

Whereas, MCDC and Comapny wizh o oblain eertain assurances and cominitments from
the City which are conditions precedent to consummation of the Lease, but such asswmances and
commitments do not become effective until the Lease is in effect; and,

Whereas. the parties hereto wish to set forth these assurances and commitments in this

MOLT.

19528790 _%



NOW, THEREFORE, for the consideration flowing among the pertics and in consideration
of the mutual promises set forth below thal are conditioned wpon the Leass being consunumated,
the City, MCDC and Compuny make the following assurances and commilments:

I. Parking: The City represents that, &s of the date ol this Agreament, there are more than
four hundred (400) public parking spaces within a one block radius of the Property including the
Meadina Cily packing facility fo the aorth of the Property (hersinafter "Packing Deck™} and in
Medina City surface parking lots. The City commits that, to the extent the Parking Deck and the
Medina City surfece parking lots continue to exist during the term of the Lease, these public
packing spaces will remain available to commercial and vesidential sub-tenants of Company during
the term of the Lease, on o first-come, firsl-served basis, Furthermore, during the term of the
Lease, residential sub-tenants of Company shall be eligible to purchase pardting permits persuant
to Medine Codified Oudinance 351,15 which will allew them to park in any City “municipal off-
streel parking lacility™ without risk of violating the restricted time-limits,

2. Public Infrastucture and Improvements: Subject to appropriation of funds by the City's
Council and within ten percent {10%4) of the amount of the project cost estimates in Exhibit B,
attached hereto and made a part hereaf, the City agrees to:

a8 Pay the cost of a four (4)-foot wide new sidewalk and a curb along the public drive
between the Property and the parcel located immediately to the east, which public drive will
connsct West Liberty Strest to the Parcing Deck. The curb will be structurally tied to the sidewallc.
The sidewall of four ()-tnch thick concrete will be poured as part of a wider side'walk that will
sorvice both the Liberty View Project and the Parking Deck. The sidewalk will be provided as
part of the constiwction of the Praject by Company, All costs in excess of the four (9)-foot wide

portion of the sidewalk and curb will be borne by Company. Company shall provide a copy of an
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invoice from its contractar for the cost of the sidewalk for the purpose of reimbursement o

Company for the City's cost of the four (4)-foot wide sidewnlk

b.

C.

d.

Pravide the public driveway from Liberty Steeet to the Parking Dreck al its cost;
Pay the cost of:

(1) A curb to be poured integral with the new sidewalk located to the south of
the Leesed Property along West Liberly Street as part of the construction of the
Liberty View Project by Company. Company shall provide & copy of an invoice
from its conbractor for the cost of the cwrk for the purpose of reunbursement to
Company for the Cily's cast of Lthe curb.

(23 The sidewall (with curb) will be providad as part of the construction of the
Libarty View Project by Company. All costs for the sidewalk will be bome by
Company.

Install, at its cost, a water main end hydrant from Liberty Street to the Parking Deck

into which Company will be peimitied o connsct al the awth end of the Leased Property, but

Company shall pay the standard City charges for the tap-in, meter and permit thevefor.

g,

Install and maintain, at its cost, & community dumpster, pad, and enclosure located

adjacent to the Parking Deck to serve Company’s commercial and residential sub-tenants of the

Project and to serve Lhe corunercial businesses that may be located on Permanent Parcel Nos. 028-

19A-21-080, 028-19A-21-081, and 028-19A-21-082; the City will provide for the disposal of

waste from the dumpster and the costs thersof will be divided equally among the various users of

the dumpster and billed accovdingly by the City; and the City agrees to jointly develop the

specifications therefor with Architectural Desipn Studios of Medina, Chio;

19520798



-2 Pay the cost to relocate the primacy power lines currenlly located along Libevly
Street to the alleyway west of the Public Square and north of East Washingten Sueet and to oblain
any necessary sasements therefor at its cost; end

g, Provide Company with a temporary staging area for the Project on the south side
of Liberty Stueet across from the Property (the exact size and location of which shall be reasonable
as determined by the City) for constuction vehicles, squipment and material to facilitate
Company's construction of the Project; Company shall be responsible for: (i) eny damages {o the
staging ares 85 a result of Company's and its contractors’ use of the staging ares and the cost of
repair thereof; (i) security of the staging area; and (1ii) shall indemnify and hold harmless the City
from any and all claims for damages to persons or propecty s a result of Company’s wse of the
staging arca

The parties agree to coordinate among their respective cogineers and architects
regarding the Gming for completion of the items set forth in this Paragraph 2 that will be most
appropriate and cost effective.

1. The terms of this MOU may nol be modified excepl in writing signed by all of the
parties hereto,

4, This MOU shall be binding on and shall inure to the benefit of the parties, their
successors, and assigns.

5. The provisions of this MOU are severable, and in the event that any provision is
declared invalid, this MOU shall be interpreted as if such invalid provision were not contained
herein,

§. The rights and obligations of the parties hereunder and the interpretation of this

ML shall be governed by the laws of the State of Ohio. All disputes arising under this MOU
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shall be resalved in the courts of Medina County, Ohio. The parties hereby consent to submit
thoms=ives to the jurizdiction of such courts.

7. The parties agree to bear their own respective legal costs.

8. This MOU may be executed in any number of counterparts, all such counterparls
shall be deemed to constilute oue and the seme instrument, and each of said counterparts shall be
decmed an original,

(The balance of this page is intentional ly left blank; signature page to follow.)
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N WITHESS WHEREOF, the porlies have esecule! this Memorodum of

Understanding et Meding, Uhio. the day and year Grst nbove writlen,

City of Medina
An Dhio Municipal Corporaticn

! L :
15 " \53 'Ill".l III|I IR T (&) '-_J

Dermis Hanwall, its Mayor |

wltp [ et

tdecing City Development Corporation
An Ohio Non-Profil Corporation

E_'-ll: : 'i..'i:l.-"r 0 .’_.:"1 .:'l.i_.l'li .I' J."'nllr.' #41h L‘" II':l—'q .
T I'Il

i L I [T
Name: Flimbecte Mol s

Tier Plegs il "11_

Uplown Thisteen Five, LLC
An Ohio Limited Liability Company

B}r:__mjﬂ- |ﬂn.

Michesel . Rose, Memiber

Approved ns to legal fovm and comrociness:

Gmg::!-r_'r' A, T-i'uh-ar. Dité;:!nr of Law
City of Medina
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STATEOF OHIO )
) B8
MEDIMNA COUNTY )

BEFORE ME, a Motary Public in and for the State and County aforesaid, persomally
appeared the sbove-nemed City of Meding, an Ohio municipal corparation, by Dennis Hanwell,
tts Muyar, who escsouted the foregoing instrument in my presence and acknowiedged the same as
the voluntary act of said City and his voluntary act individeally and as such officer. This is an
acknowledgement. Mo oath or affirmation was administered ta the signer.

[N TESTIMONY WIEREOF, I have hereunto sef my hand and official seal Whis—
whday of _ July 2023, st Medina, Ohio.

NOTARY ia BLIC

SHERRY A. CROW
Notary Public
. Btate of Ohig, Modina County
STATE OF OHIO ] My Commission Expires 5-37 -3

] =a!
MEDINA COLUNTY )

BEFORE ME, a Natary Public in end for the State and County aforesaid, personally
appeared the above-named Medina City Development Covperation, an Ohio Non-Profit
Corporation, by L fahall ! s

Plea, who executad the foregoing Instrument in my presence nd
acknowledged the same as the veluntary act of said Non-Prodit Corporation and-ia'tier voluntary
aot individually and as such P{'gj-fdfn'i‘ . Thig iz an acknowled pament.
Wo oath or affimnation was administered to the signer.

N TESTIMONY WHEREOQF, I have horounto set my hand and official seal this |4/ h

day aof ﬂ ”%, 1,5‘I , 2023, at Madina, Ohio,

NOTARY PUBLIC (/f

BHERRY A CROW
Pubific

Staie of Ohlo, Medina County
My Gmmlnhl; Euphu%*.‘.’lz- EH-,#'
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STATIE QI Q10 |
Y osEs

MEDINA COLUNTY j

BEFORE ME, a Matary Public in and Far the State and Counly aforesaid, persvnally
appearcd the above-named Uptown Thirteen Five, LLC, an Ohio Limited Liability Company, by
aud through Michacl 1L Rose, its Member, whe executed (he foregoing instrument in my presepcs
and acknowledged the same as the veluatary uel of said Company and lus woluntory el
individually and sy such Member. This is an acknowledgement. Mo oath or atfinmation was

administered to the signer.
’ rj—'ll'l'._
1M TES T IMONY WHEREDF, | huve hercunto set my hund and ofticial seal this !

day ol % us t , 2023, ot Medinu, Ohio,
v’ {
ﬂL. ML f—f—aLL;a

NOTARY PLUBLIC
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EXHIDIT A

Cunningham & Associates, Inc,

Chill Exginegiing & Sorviniing
03 W Ubieily $1., Meilne, O 4255
Fhanes |130] 7155393 * Fax 330} 715-3013

I egal Meneripifon Rir WICL %100
Frojede Mu. | 3053
Miahier 28, 1012

Shreded im the Uiy ol Blsdin, Comaty ol ledise, Siae of Qhio mol bolag ki the wliole of
J-w- il Lul 919, px ghewm by phi e omecmdal s Mozencm Wil
PPN L _l.g ool hedllin Coiny beaosder's Reconly, oantasimg 84038 o ol
tanad, e or fess Tl selifect b ) tegal hiplses ol ol covgnased anl syrermient ol aeeanl.

Thiiy lzgel dcuiplion was popand hasod o o @irees by anbor ioaker die saporvdsin of Deugles
H, Jewel B S F S BEOT by Canalighoan & fAsmoizios, e dn Sopesbey 2007,

LEN MRETLAD, TH-IGE
SN PRI, :
irrazuin BY

1A G 1 BT
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EXHIBIT B

wOLr
Tiein

Tbam

Wha
Builds?

e e

Fayst?

Budgst
Eistimata

Cley Sharg
of Cost

Company
Cost

A

Sidewalk aloug the east sida of the buikding, nmning
fromn W, Libarty Streef to the Padking Decl

Company

City  andl
Comgfny

-1,710 &F of 4-[uch conctats sidewalk

Bl
Costa

Clity pays For 4-Feol witde sidewalk; Campany pays for
nny addilional widlh of sidewalk

14,400

54,100

$10,300

Pablic diveway fioin W, Libarty St o Parking Deck
with oy, Curh top be stusturally tled o edjsecnt

Ciy

City

B30,100

$50,100

ablewall to Cthe esak.

46T BY aof B-Inch eontrele pavement with basa &

| curba, bodls sides
=200 LT of d-ipch coarb drnlp

.l

Cuarly alocyg the W, Libarty frontage of e property

Codvpany

Tty

$3,500

53,500

30

-155 L¥ of cuvb

c.2

Sidewnlk along the W, Liberty frontage of the proparty

Campasy

F17,000

in

$17,600

= 2,100 8F of d-inch conoects aldewalic

i

Water line from W, Liberty to narth e of ploparty,
itcludes fivw hydraal

Cly

Clty

$37,400

37

«Eeincl gats valve

=172 LP of B lewh din, PV wbar line

=1 fire hydvant

Company o iy for Tuter, bap'end pirinic

Cobrion Dunypater Enclodure, with cororels pad ikl
beliarda

City

42,700

§42,700

6T 8% of § mch conarels pavemant

-T4 LF of 18 {uch by 36 lnch trench footing

<7 EA ballesds with sonerebs footlngs®

-2 EA 11 ftwide by 6 & high gnlvanized frinne gntea®

] BA Mon doou’gate

-533 3F of & iuch split facs mnsonty block®

~Woed slatz on the doars

* Egtlimate {or thess items prepared by Campbell on
23R

ity to conbract with Chio Bdison fo relocale primnary
power Imes

City

F83,106

£83, 180

50

Estiingie prepaced by Ohio Edisen

TOTAL

124,304

$120,936

$27,900
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